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SETYNWT SFHIE |

WITerFa WehTei
merE, frurdEeTe sfufron & TRRETEE wenitd e s o Setet fatvan
ity ot & =ama Frvrerg swrel Fniad (faat @eEm).
In pursuance of clause (3) of article 348 of the Constitution of India, the following
translation in English of the Maharashira Police (Amendment) Ordinance, 2014
(Mah. Ord! TIT of 2014}, {a hereby publighed under the authority of the Governor.

By order and in the name of the Governar of Maharashtra,

H. B PATEL,
Prineipal Secretary to Government,
Law and Judiciary Departmont.

| Translation in English of the Maharashtra Police (Amendment) Ordinance, 2014
{Mah. Ord. 111 of 2004), published under the authority of the Governor.).

HOME DEPARTMENT
World Trade Centre, Centre 1, Cuffe Parade,
Mumbai 400 005, dated the 1st February 2014.

MAHARASHTRA ORDINANCE No. III OF 2014,

AN ORDINANCE
further to wmend the Maoharashtra Police Act.

WHEREAS both Houses of the State Legislature are not in session;

AND WHEREAS the Governor of Maharashtra is satisfled that

circumstances exist which render it necessary for him to take immediate

XXM of action further to amend the Maharashtra Police Act, for the purposes
1831. hereinafter appearing;

NOW, THEREFORE, in exercise of the powera conferred by clause (1) of
article 213 of the Conastitution of India, the Governor of Maharashtra is
heteby pleased to promulgate the following Ordinance, namely :—

1. (1) This Ordinance may be called the Maharashtra Police (Amandment} Bhart title aod

Ordina ncea, 2014, | EnTn MATIEE-
0 ment,

(2) It shall come into foree at once.

{¥)

T I —%-%
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Amendment 2. In section 2 of the Maharashtra Police Act (hereinafter referred to Té{[:: -

of section 8 of T ot N i
xxil of 1951, 85 ° the principal Act”),—

{0) after clause (1), the following clause shall be inserted, namely :-

“{1A) “Competent Authority” moeuans the Competent Authority
mentioned in section 28N ;"

(b) after clause {6), the following clauses shall he inserted, namely —

“(6A) “ General Transfer” means posting of a Police Personnel in
the Police Force from one post, office or Department to another post,
office or Department in the month of April and May of every year,
after completion of normal tenure of twe years;

{68) “ Mid-term Transfer” means transfer of a Police Personnel in
the Palice Force other than the General Transfer ;"

{¢) after clause (I10), the following clausc shall be inserted, namely :—

“(10A) “ Police Estublishment Board No, 17, “ Police Establishment
Board No. 2 7, “Police Establishment Board at Range Level ” and * Palice
Estublishment Board at Commissioncrate Level " means the Boards
conatituted under sections 220, 22E, 22G and 221, respectively ;™

(d) after clause (I11), the following elauses shall be inserted, namely:—

“{11A4) “ Police Personnel ¥ means any member of the Police Force
appointed or deemed to be appeinted under this Act;

(11B) “ post " means any post credted on the establishment of Director
{General and Inspector Generul of Police and includes the posts
assigned for Police Personncl on State or Central deputation ;™

{g) after clause (14), the following clauses shall be inserted, namely:—
“(I4A) " scction” means section of this Act;
{14B) “ State Government " means the Government of Maharashtra ;

(14C) “ State Police Complaints Authority * and * Division T.evel
Police Complaints Authority " means the Authority constituted under
sections 22P and 228, respectively

(14D} * Btate Security Commission ” means the State Security
Commission constituted under section 228 ;"

Amendment of 3. Tn soction 6 of the principal Aect, after sub-section (1), the following
section & of s a " -
it of 105y Sub-sections shall be inserted, namely :—

“ (1A} The Director Genoral and Inspector General of Police shall be
selected by the State Government from amongst the four senior-most
Police Officers from the Cadre, on the basis of their lenpth of service,
very good record, range of experience, integrity and professional ability
for heading the Police Force.

(IB) Once appointed, the Director General and Inspector General of
Police shall have a minimum tenure of at least two vears, subject to his
age of superannuation. The Director General and Inspector General of
Police may, however, be relieved of his responsibility by the State
Government consequent upon any action taken upainst him under the
All India Services (Discipline and Appeal) Rules, 1969 or following his
conviction in a court of law or in a case of carruption, or puilty of gross
dereliction of hia duty er if he is utherwise incapacitated from discharging
his duty.".
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4, After scotion 22A of the principal Act, the following Chapter shall be [nsertion of
inserted, namely — C}LE?T: }g—;.l.m

“CHAFPTER II-A
STATE SEovmry Commssmy, PoLice ESTABLISHMENT
Boarps anp PolcE CoMPLAINTS AUTIORITIES.

22B. (f) The State (tovernment shall, by notification in the Officinl Sisw Secarity
(Juzette, constitute a State Security Commission for the purpose of exercising Commiasion.
auch powers and porforming such funetions as may he assigned to the
Commission under this Act.

{2) The State Security Commission shall consist of the following members,
namely —

{(a) Mihister in-charge of Home e Ex-Officio
Department Chairperson;
(h) Leader of Opposition of State
Legislative Assembly oo Member;
{e) Chief Secretary e Member;
(d} Additional Chicf Secretary (Home) ... Member;
{2} Five nan-official Members
{to be nominated by the State ... Member;
Government)
(f) Director General and Inspector .. Member-
CGeneral of Police Secretary.

{3) On the constitution of the State Security Commission under sub-
section (1), the erstwhile State Security Commiszsion constituted by the
Home Department undoer {ts Resolution, dated the 10th July 2013 shall
coage to exist:

Provided that, the recommendations and reperts made by the erstwhile
State Security Commission shull continue to operate as if the same are
madle by the State Sceurity Commission constituted under this Act.

(4) No person shall be nominated ds a non-ollicial member of the State
Security Commission if he,—

(n) i not & citizen of Indiz; or

(b} has been convicted by a conrt of law or against whom eriminal
charges hove been framed by a eourt of law; or

{¢) has been dismizsed or removed from the Government service, semi-
Government or private service or compulsorily retired on the gronnds of
eorruption or ineflicicncy or moral turpitude or any kind of misconduct ;
ar

{e) has been debarred from holding any public offics or [rom eontesting
any election ; or

{e) holds or has held any political office, including that of member of
Parlianient or State Legislature or a local body, or is or was an offico-
bearer of any political party or any organization connected with a political
party ; or '

{1 is of unsound mind.

{5) While nominating non-officiul members under clause (2) of sub-
section [2), care must be taken to ensure that the representation be given
to all seetions of the sociely. Out of the members so nominated, at least one
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shall be a woman and one shall be from the persons belonging to the
Backward Class. The non-official members may be broadly from the following
diggiplines :—

(@) academician, liberal arts, communicalion or medis;

(b) science and technology ecspecially in the field of Information
Technology, surveillance or security reluted technology;

{¢) eminence in the legal ficld:
{d) corporate governance;

(¢} non-Government ovrganizations working in the field of women and
child development, social justice, tribal development, rural development
or urban development.

Explangtion.- For the purposes of this sub-section, the cxpression
“Backward Clasa” means the Seheduled Castes, Scheduled ‘I'ribes, De-
notified Tribes {Vimukia Jatis), Nemadie "U'ribes, Special Backward Category
and Other Buackward Classes.

{68) The non-official members nominated under clause {e) of sub-section
(2} may be removed by the Chairperson of the State Security Commission
on any of the following grounds, namely :—

(@} proven incompelunce;
(b) proven misbehaviour or misuse or abuse of powers,

(¢) fuilure Lo attend three vonsveutive meetings of the State Security
Commigsion without sufficient cause:

Provided thut, na member shull be removed under the provisions of

. this elanse except after giving him a reasonuble upportunity of being
heard;

() incapacitation by reason of mental infirmity;

(e) otherwise bacoming unable to discharge his funetions us a member;
or

(f) conviction by a court of law or where charges have been framed
aguinst him by a court of law.

{7) The term of office of the non-olficial members of the Stute Sccurity
Commission shall be of two years. The other terms and conditivns of such
offive shall be such us may ba prescribed by the State Governnient.

{(8) The State Security Commisgion shall exdreise the powerd and perform
the funictions us follows:-

{ez) lay down the broad policy guidelines for the functioning of the
Police Force in the Btale including for ensuring that the Police Force
alwaya act according to the laws of the land and the Constitution of
India;

(&) formulating broad principlés for the performance of the preventive
tasks and service oriented functions of the Police Foureu; and

{¢) evaluation of Lhe performance of the Palice Force.
{9) 'The State Seeurity Commission shall meet at least onee in every

guarter at auch time and place and cbhscrve such procedure in regard to
transact its business as the Chairperson thinks fit.

(10 The recommendations nf the State Security Comimnission shall be
advisory in nature.
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22C. (1) The State Government shall, hy notification in the Official Police
Guzette, constitute for the purposes of this Act, a Board to be called the g;‘ﬁ'ﬁmﬁm
Police Establishment Board No. 1.

{2) The Police Establishment Board No.1 shall ¢onsist of the following

members, namely -

{n) Additional Chief SBecretary (Homa) ... Chairperson;

(b} Dhrector General and Inspector ..+ Vice-Chairperson;
General of Palice

(¢] Director General, Anti-Corruption ... Member;
Bureau

(2) Commissioner of Pullce Mumbai ... Member;

(¢) Additional Director General ... Member-
and Inspector General of Police Secretary
(Establishment)

Provided that, if none of the aforesaid members is from the Backward
Class, then the State Government shall appeint an additional member of
the rank of the Additional Director General and Inspector General of Folice
belonging to such Class.

Explanation.—For the purposes of this sub-section, the expression
“Backward Class” means the Scheduled Castes, Scheduled Tribes, De- ,
notified Tribes (Vimukia Jatis), Nomadie Tribes, Specml Backward Category
and Other Backward Classes.

22D. The Police Establlshment. Board No. 1 shall perform the fu!luwmg Functions of

(3
- functions, namely (— :gz&cheuﬁhmm

(1) Suhject to the provisions of this Act, the Board constituted under sub- Peard Nod,
section (1) of section 22C may, make appropriate recommendations to the
State Government regarding the service conditions of Police Officers
excluding salary and allowagces.

(2) In particular and without prejudice fo the generality of the foregoing
funetions, the Board may perform all or any of the foﬁnwing functions,
namaly —

(e) to advise and make recommendations to the State Government
regarding the posting and transfer of Police Officers;

(&) to make appropriate recommendations to the State Government in
respect .of grievances received by the said Board from Police Officers
regarding their promotions, disciplinary proceedings and other service
matiers. :

{3} The Beoard shall perform such other functions as may be assigned to
the Board by the State Government, from time to time.

Explanotion,~For the purposes of this section, the expression “Police
Officer” means a Police Officer of and above the rank of Deputy
Superintendent of Police.

22E. (1) The State Government shall, by netification in the Official Police
(Gazette, conatitute for the purposes of this Act, a Board to be called the Establish-

ment Board

Police Establishment Board No. 2. Na. 2.

(2) The Police Establishment Board No. 2 shall consist of the following
members, namely:-

EY

(&) Director General and Inspector

General of Polico ... Chuairperson;
(6) Director General, Anti-Corruption
Bureau e Member;

T aHTE—-
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{¢) Commissioner of Police, Mumbai ... Member;

{d) Additional Director General and

Inspeetor General of Police

{Law and Order) . . Member;
{g) Secretary or Principal Scerctary,

as the case may be (Appeal and

Security) ... Nember;
() Additional Director General

and Inspector General of Police ... Member-

{Establishment) Secretary:

Provided that, if none of the aforesaid members is from the Backward
Class, then the State Government shall appoint an additional member of
the rank of the Additional Director General and Inspector General of PPolice
belonging to auch Class.

Explanation.— For the purposes of this sub-zection, the expression
“Backward Class” means the Scheduled Castes, Scheduled Tribes, De-
notified Tribes (Vimukta Jatis), Nomadic Tribies, Special Backward Category
and Other Backward Classes.

22F. The Police Establishment Board No. 2 shall perform the following
functions, namely —

(1) Subject to the provisions of this Act, the Board constituted under sub-
section (1) of section 22E may, make appropriate recommendations to the
Competent Authority concernegd, regarding the service conditions of Police
Officors excluding salary and' allowances. The Competent Authority shall
normally act upon them. :

(2} In particular and withaut prejudice to the generality of the foregoing
functions, the Board may perform all or any of the following functions,
namely :—

(@) to decide posting and tranafer of Police Officers;

(b} to make appropriate recommendations to the Competent Authority
concerned, in reapect of the grievances received by the Beard from Police
Officers regarding their promotions, disciplinary proceedings and other
service matters,

{e} the Board shall perform such other functions as may be assigned to
the Board by the Btate Government, from time to time.

(3} Notwithstanding anything contained in elauses (1) and (2}, the State
Government may, from time to time, give directions in public interest and
administrative exigencies in respect of postings, transfers and disciplinary
matters relating to the Police Officera and such directions shall be binding
on the Board. "

Explanation.— For the purposes of this section, the expression “Police
Officer” means a Police Officer of and below the rank of the Police Inspector.

22G. (1) The Btate CGovernment shall, by notification in the Official
Gazette, constitute for the purposes of this Act, a Board to be ealled the
Police Establislument Board at Range Levell
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{2) The Police Establishmunt Boeard at Range Lovel shall consist of the -

following members, namely :—

{a) Range Inspector General of Police ... Chairpsraon;
(h) Two senior-most Superintendents
of Police within the Range . Member;

(¢) The Reader {Deputy Superintendent

of Palice), in the office of the Range
Inspector General of Police oo Member-
Secretary:

Provided that, if none of the afiresaid members is from the Backward
Class, then the State Government shall appoint an additional member of
the rank of the Superintendent of Police belenging to sucli Class.

Explanation.—For the purposes of this sub-section, the expression
“Backward Class” means the Scheduled Castes, Schedunled Mribes,
De-notified Tribes (Vimukta Jatis), Noemadic Tribes, Special Backward
Category and Other Backward Classes.

22H. The Police Establishment Board at Range Tevel shall perform the
following fianctions, namely :--

(@) 'The Board shall decide all transfers, pestings and other service related
matters of Police Officers of the rank of Police Sub-Inspector to Palice
Inspector within the Range;

{b) The Board shall be authorized to make appropriate recommendations
to the Police lstablishment Board No. 2, regarding the postings and
transfers out of the Rangs, of the Police Dfﬁcers of the rank of Police Sub-
Inapector to Police Inspector.

Explanation—For the purposes of this section, the expression “Police
Officer” means a Police Officer of the rank of Police Sub-Inspector to Police
Inspector.

221. (1) The State Governnment shall, by notiflication in the Official Gazetie,
constitute for the purposes of this Ack, a Board to be called the Police
Establishment Board at Commissioneraic Level.

(2) The Police Establishment Beard at Commigsionsrate level shall
congist of the following members, namely :—

(e} Commiszsioner of Police .. Chairperson;

(6) Two senior-most officers in
the rank of Joint Comnmissioner or
Additional Commissioner or

Deputy Commissioner of Police o Membaor;
{¢} Deputy Commissioner of
Police (Head Quurter) oo Member-
Secretary:

Provided that, if none of the aforesaild meinbers is from the Backward
Clasg, then the State Government shall appoint un additional member of
the rank of the Deputy Commissioner of Police belonging to such Class.

Explanction.—For the purposes of this sub-section, the expression
“Backward Class” means the Scheduled Castes, Scheduled 'Tribes,
De-notified Tribes (Vimukie Jotis), Nomadic Tnhes, Special Backward
Category and Other Backward Cludses.
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22J. The Police Estublishment Board at Commissionerate Level shall
perforin the following functions, namely:—

()} The Board shall decide all transfers, postings and other serviee
related matters of Police Olficers of the rank of Police Sub-Inapector to
Police Inspector within the Commissioncrate;

(6} The Board shall be authorized to make appropriate
recommendations to the Police Establishment Board No. 2 regurding the
postings and translers out of the Commissionerate, of the Police Officers
of the rvank of Police Sub-Inspector to Police Inspector.

Explanation.— For the purposes of this section, the expression “Police
Officer” meana a Police Oflicer of the rank of Police Sub-Inspector to Police
Inspector.

22K. While performing the [unctions under this Act, the Police
Establishment Board No. 1, Police Establishment Board No. 2, Police
Establishment DBourd ut Range Level and Police Establishment Board at
Commissioncrate Level, ghall comply with and follow all the provisions ol
law including rules and regulations as may be in force, from time to time.

22L. On the constitution of the Police Establishment Board Nu. 1, Police
Eatablishment Board Ne. 2, Police Establishment Board al Runge Level
and Police Bstablishment DBowrd at Commissinnerate Level under this Act,
the erstwhile Police Establishment Boards constituted by the Home
Department under the Government Reanlution, dated the i6th July 2013
shall cease to exist:

Provided that, the decisions and recommendations made by the respective

“erstwhile Police Establishnierit Boards shall continue to operate as il the

same are made by the respective Police Eatablishment Boards constituted
under this Act.

22M. Nothing econtained in this Act shall affect the power of the State
Government or any other Competent Authority in respect of all matters
relating to disciplinary action ogninst any Police Officer of whatsoever
rank,

228N. (1) Any DPolice Personnel in the Police Forie shall have a normal
tenure of two years on one post or office, subject to the promotion or
superannuation. The Competent Authority for the general transfer shall be

as follows, numely:—
Police Personnel

() Officers of the Indian
Police Service

Competent Authority

vee Chief Minister;

(#) Maharashtra Police Service
Officers of and above the rank
of Deputy Superintendent of

Tolice . Home Minister;
{c) Officers upto Police {a) Police
Inspector Establishment Board
No.2.

(&) Polics Establishment
Board at Range Level

{e) Police Establishment
Board at Commissi-
onerate Level :
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Provided that, the State Government may transfer any Police Personnel
prior to the compldtion of hia normal tenure, if,—

{a) disciplinary proceedings are instituted or contemplated against
the Police Personnel; or

{(b) the Police Personuel is convicted by a court of law; or

(¢} there are allegations of coreuption ngainst the Police Personnel; or

(d) the Police Personnel in otherwise incapacitated from discharging
his reaponsibility; or

(2} the Pelice Personnel is guilty of dereliction of duty.
(2) In addition to the grounds mentiondd in sub-section (1), in exceptional

cases, in public interest and on account of administrative exigencics, the

Competent Authority shall make mid-term transfer of any Police Personnel
of the DPolice Force:

Provided that, the Competent Authority inay, by general or special order,
delegate its powers under this sub-section te any of its subordinate
authority,

Explanation.— For the purposes of this sub-section, the expression
“Competent Authority” shall mean :—

Police Personne] Competent Authority.
{a) Officers of the Indian
Police Service .+» Chief Minister :

(#) Mahurashtra Police Service
Officers of and above the rank
of Police Sub-Inspector .. Home Minister ;
{c) Police Personnel upto the
rank of Assistant Police Sub-
Inspector « Director General and
Inspector General of Police;

220, (I) The erime branch or local erime branch and detection or
investigation cells in cach police station shall concentrate on investigation
of erimes exclusively und shall hot be entrusted with law and order, security
and other duties, ordinarily.

(2) The Unit Conimanders shall énsure the co-ordination betweon the
inveatigation or detection wing and the |aw and order and other wings of
each Unit.

22P. (1) The State Government shall, by notification in the Officvial
Cuzefte, constitute for the purposes of this Act, an Authority to be called
the State TPolice Complaints Audthority.
(2) The State Police Complaints Authority shall consist of the
following members, nanely :—
{ax) A retired High Court
Judge .. Chairperson;
{#) A Police Officer superannuated
in the rank not below the rank
of Special Inspector

Goneral of Police .. Member ;
(¢} A person of eminence from
the civil society b ... Member;

W &HhF—- 347
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(d) A rotired officer not below
the rank of Sccrctary to the

State Government : .. Member;
f¢) Officer not below the rank

nf Additional Director General oov  Member-

and Inspector CGeneral of Police Secretary.

(3} On the constitution of the State Pelice Complaints Authority under
this Act, the erstwhile State Police Complaints Authority constituted by
the Home Department under the Government Hesolution, dated the L15th
July 2018 ghall cease to exist:

Provided that, thé complaints and inquiries pending before the erstwhile
State Polire Comiplaints Authority shall continue to operate as if such
complaints or inguiries are pending with the State Police Complaints
Authority constituted under this Act and the recommendations made by
the eratwhile State Police Complaints Authority shall continue to operate
as if the same are made by the State Police Complaints Authority constituted
under this Act.

(4} The Chairperson of the State Police Complaints Authority ehall be
chosen by the State Government out of a pancl of names proposed by the
Chief Justice of the High Court.

lrowers and  22Q. (I)'I'he State Police Complaints Authority shall exercise the powers
functions of ond perform the functions as follows :—

State FPolice
Cemplaints
Aualhority, | | : y .
(2) inguire suo-froto or on a complaint against Police Officers presented
to it by,—
{£} & vittim or any member of his family or any other person on his
bahalf ;

{{f} the National or State [luman Rights Commission; and
(it} the police,
into the ¢omplaint of—
{({} death in polite custody;
{fi} grievous hurt as defined under section 320 of the Indian
Penal Code;
(#(} rape or attempt to commit rape ;
{iv) arrest or detention without following the preseribed
procedure ;
(v) corruption
{vi) extortion ;
(vii] land or house prabbing : and
{vitt} any other matter involving serious violation of any provision
of law or abuse of lawful authority ;
(b} require any person to furnish information on such pointa or matters

‘a8 in the opinion of the anthority may be useful for or relevant to the
suhject matter of inguiry.

{2) The members of the State Police Complaint Autherity shall work for
the Authority an a whole time basis. The salary or honorarium and other
allowances payable to, and the other terms and conditions of service of the
nan-official members of the State Police Complaints Authority shall be
such as may be preseribed by the State Government.

35 of
1860,
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(3) The term of office of a member of the State Police Complaints Authority
shall be of three years.

(4) The State Police Complaints Anthority shall, while inquiring into any
of the matters referred to in sub-saction (1} have all the powers of a civil
court while trying a civil guit under the Code of Civil Procedure, 1908, in
respect of the following matters .—

(@} summoning and enforcing the attendance of witnesses and examining
them on oath;

{h} requiring the discovery and production of any document;
(¢) receiving evidence on affidavita;

{d) requisitioning any public record or copy thereof from any court or
offica:

(¢) issuing Commissions for the examination of witnesses or documents;
and '

{f) such other matter as may be prescribed by the State GQovernment.

{5) The State Police Complaints Authority shall have the power to require
any pergon, subject to legal privilege to furnish information en such peints
or matters as, in the opinion of the State Police Complaints Authority, may
be useful for, or relevant to, the subject matter of the inguiry, and any
person so required shall be deemed to be legally bound te furnish such
information within the meaning of sections 176 and 177 of the Indian Penal
Cade.

(6) Notwithstanding anything contained in this Act, the State Police
Complaints Authority shall be deemed to be a civil court, and when any
offence as defined in sections 175, 178, 173, 180 or 228 of the Indian Penal
Code is committed jn wiew of or in the presence of the Authority, the
Authority may cause the offender te be detained in custody and may, at
any time before the rising of the Authority on the same day, take cognizance
of the offence and, after giving the offender a reasonable opportunity of
showing cause why he shpuld not be punished under this seetion, sentence
the aeffender to fine not exceeding two hundred rupses aend, in default of
payment of fine, to simple imprisonment for a term which may extend to
one month, unless such fine be sooner paid. If the State Police Compluints
Authority in any ease considers that a person accused of any of the offences
referred to in section 345 of the Code of Criminal Procedure, 1973, and
committed in its view or presence should be imprisoned otherwise than in
default of payment of fine, or that a fine exceeding twe hundred rupees
should be imposed upon him, or such State Police Complaints Authority is
for any other reason of opinion that the case should not be disposcd of
under section 345 of the Code of Criminal Procedure, 1973, such State
Police Complainta Anthority, after recording the facts constituting the
offence and the statement of the aceused as hercinbefore provided, may
forward the case to a Magistrate having jurisdiction to try the same, and
may require security to be given for the appearance of such person before
such Magistrate, or if sufficient security is not given shall forward such
person in custody to such Magistrate. The Magistrate to whom any such
case is forwarded shall proceed to deal with, as far as may be, as if it were
instituted on a police report.

(7} Every proceeding before the State Police Complaints Authority shall
be deemed te be a judicial proceeding within the meaning of sections 193
and 228, and for the purpose of soction 196 of the Indian Penal Code, the

1
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State Palice Complaints Autherity shall ba desmed to be a civil court for
all the purpose of section 195 and Chapter XXVI of the Code of Criminal
Procedure, 1973.

(8) The State Police Complaints Authority shall have the power to advise
the State Government on measurea to ensure protection of witnesses,
vigtims and their famnilies who might face any threat or hurdssment for
making the complaint or for furnishing evidence.

(2) Any member of the State Police Comiplaints Authority as may be
authorized by the Chairperson in writing may visit any police station, lock-
up, or any other place of detention usced by the police and, if he thinks fit,
he may be accompanicd by a Police Officer.

(10) The State Police Complaints Authority may, for the purpose of fiald
inquiry direet any person us it deems fit to inquire into the subject mattor
of inguiry and submit a report to the Authaority.

22R. (1) The State Police Complaints Authority shall, after completing
the inquiry, submit a report to the State Government within such time as
may be prescribed by the State Government.

(2) On receipt of the roport from the State Police Complainta Authority,
the State Govermment shall take any of the following stops :—

() 'The State Governmoent shall accept the report and act an the same
unless the State Government exereises power of rejecting the report as
apecified in sub-section (3).

{6) 'Preat the same as a preliminary inguiry for the purpose of
instituting disciplinary proceedings and thereafter the State Government
or the Competent Authority, as the case may be, shall direet institution
of disciplinary proceedings against the delinguent Police Officer.

(e} If the report of the State Police Comploints Authority discloses a
prima foeie case of commission of a cognizable offence, the State
Government shall forward the same to the concerned Police Stution and
thereupon the same may be recorded as First Information Report inder
section 1564 of the Code of Criminal Procedure, 1973,

(3} Notwithstanding anything contained in this Act, the State Government
may reject the report of the State Police Complaints Authority in exceptional
cases for reasons to be recorded in writing.

(4) In the event of the State Clovernment rejecting the repert of the State
Police Complaints Authority, it muay reguire the State Police Complaints

Authority to hold further inquiry in the matter and submit a fresh report
in that behalf.

Explanation, — For the purposes of gections 224 and this section, the
axpression “Talice Officar” means the Police Officer of the rank of Deputy
Superintendent of Police or Assistant Commissioner of Police and above.

228, (1) The State Government shall, by notification in the Official
(Gazette, constitute for the purposes of this Act, un Authority to be called
the Division Level Police Complaints Authority.

(2] The Mivision Tevel Police Complaints Authority shall conaist of the
following members, namely .—

() A retired Principal Disteict ves Chairperson;
Judge
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(5) A Police Officer superannuated
not below the rank of Superintendent

of Palice ... Meémber;
(¢) Deputy Commissioner of Police

{Headquarter) w  Member;
() A porson of eminence from

the civil anciety i Member:

{e) An officer of the rank of
Deputy Superintendent of Police
or equivalont ... Member-
Scerotary.

(#) On constitution of the Phivision Level Police Complaints Authority
under sub-zectian (), the eratwhile District Police Complaints Authority
constituted by the Home Dspartment under Government Resolution, dated
the 15th July 2013 shall cease to exist.

{4) The pravisions of sections 22P, 22Q) and 22R regarding the continuance
of complaints or inquirics and recommendations, appointment of Chair-
Pergona, powers and funetions of the State Police Complaints Authority
and submission of its report to the State Government, reapectively, shall,
mutatiz mutandis, apply to the Division Level Police Complaints Authority.

22T. (1) Notwithstanding anything contained in this Act, whoever mukes
any Tulse or frivelous complaint against Police Officer under this Chapter,
shall, on convietion, be punished with an imprisonment of either description

i3

Uresccution
for Falas
complaint
nzoinst Folice

of a term which may extend to twe years or with fine ar with beth and if Ofivers.

such proceeding be inatituted on a false charge of an offence punishable
with death, imprisonment for life or imprisonment for seven years or
upwards, shall be punishable with imprisonment of either description for
a term which muay extend to seven years, ard shall also be liable to fine:

(2) For taking cognizance of an sifence under sub-section (1) by the edurt,
the provisions of scction 195 of the Code of Criminal Procedure, 1973 zhall,
mutatis mutandis, apply.

{3) In case of conviction of a person for having made a false or frivolous
complaint wader this Act, such person shall be liable to pay to the
concerned Police Officer against whom he has made the false or frivolous
complaint, in addition to the legal expenses for conteating the case, a
compensation which the Court trying the case under sub-section (2} may
determine.

(4) Nothing contained in this section shall apply in case of complaints

" made in good faith.

45 of
1860,

Explanetion.— For the purposes of this scetion, the expression “pood
faith” sh&ll have the same meaning assigned to it in section 52 bf the
Indian Penal Code."”.

6. (1) If any difficulty arizes in giving effect to the provisiona of the
principal Aect, as amended by this Ordinance, the State Government may,
by order published in the Official Guzetie, give such directions, not
inconsistent with the provisions of this Ordinance, as may appear to it to
be necessary or expedient for the purpese of removing the diffienlty.

(2) Every order made under sub-section (1) shall be laid, us soon as may
be, after it is made, before each House of the State Tegislature.

Power L0
CEMAVE

diffioulby,
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STATEMENT

The Government of India had appointed a National Police Commission
for fresh examination of the role and performance of police, both as a law
enforcing agency and as an institution to protect the rights of citizens
enshrined in the Constitution of India. The National Police Commission,
after examining all the issues in depth, submitted various reperts and the
final report in the year 1981, Prakash Singh and Others had filed Writ
Petition {Civil) No. 310 of 1996 against Union of India and Others in the
Hon’ble Supreme Court under article 32 of the Constitution of India for
seeking directions to implement the report of the National Police
Commission and to ensure the police is accountable essentially and
preliminarily to the law of the land and the people.

2. The Hon'ble Supreme Court, while dsciding the said Writ Petition
in its Judgment, dated the 22nd September 2008 (reported in (2008} 8 SCC 2},
has held that it is essential to lay down guidelines to be operative till
framing of the appropriate legislation. The Hon'ble Supreme Court has
issued directions under article 32 read with article 142 of the Constitution
of India regarding constitution of State Security Commission, Police
Establishment Board, Police Complaints Authority, Separation of
Investigation Police and Law and Order Police, Selection and Tenure of
Director General and Inspector General of Police and Minimum Tenure of
Police Officers on Operational Dutics.

In pursuance of the said Judgment of the Hon'ble Supreme Court and
until appropriate changes are made by law, the Government of Maharashtra
issued various Govermment Resolutions and Natifications, from time to
time.

In this backdrop, the Government of Maharashtra took a decision to
appoint a Cabinet Sub-Committee to examine the issues involved and to
make recommendations for necessary action. As the Cabinet Sub-Committee
has recommended to amend the Maharashtra Police Act (XXII of 1951),
suitably, the Government of Maharashtra, considers it expedient to amend
the said Act, immediately.

3. As both Housea of the State Legislature are not in session and the
Governor of Maharashtra is satisfied that circumstanees exist which render
it necessary for him to take lmmediate action further to amend the
Maharashtra Police Act, for the purposea aforesaid, this Ordinance is

promulgated.
Mumbai, K. SANKARANARAYANAN,
Dated the 1st February 2014, Governor of Maharashtra.

By order and in the name of the Governor of Maharashtra.

DR. AMITABH RMAN,
Additional Chief Secretary to Govermment.
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