ﬁ;g.- F.LE"-PEE :ﬂs-::lﬂsa‘s the! tnmmISElﬂn af .o cugmzahie

"-F_ - ﬂ_fﬁm:g; il "; ) 2 '."-'. ‘_-_ : _-:- 3 5 et =T '-L -:-,-'-u-- e Pl ."I.' - - 1'..+|'_"
41] In K‘}!_lh fhaﬂﬂ' {Et.'lpraj. shis. Court dbsérved as.; s
' *..“ e :I_r:!&'ail" i Its ordinary “si 5
o7 and the. cowrt shsli erdi SR
: (it ton o thit tenn urless such ggrfryi:rpr e
i { TrLE a‘hﬁﬂ'ﬂ Haincg e '

'I- ﬁ&ﬁﬂ ,_ %
By R
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'
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ﬁ} " i refevant to olia --
T .3‘ -
wiord “shall” fin the ¢o “{E} _' iL'-iTr{l" ﬂfthe Code Is
, e -
to eqsure that afl in&i:m‘atlﬁﬁ‘?'é%aring ko &l cn::gmzahi&,
offences s pm-r'npﬂy VFEjFE:_t i tzn..r the police and

el it 1
investigatet in a..currzlanm WILTi the pruwsinns of law.

43) Investigation of offences and prosacution of
= g ﬁ&nﬂﬂs ar@d the duties of the State, For “cognizabis
offenges™, & dutf.r has been cast upon the police to register
FIR and to. conduct investigation except ks nﬂ'rerwiﬂe

p-ﬁrnTIHrrd specifically under Section 157 of lv = fCade, 1 3



. dissretion, optian or latitude is-allowed to the pofice in the -
matter _'U’fh régfén’-.}nfun'-ﬁr"ﬁni' ik calt h.:wé sﬂriwi =

T =

I:TJHEEIJL.IE[ICEE an tﬁe ;:auhlfc m‘der situation Emtf can ‘also

aﬂwamaly affect th Esﬂ ﬁ vlu:nrna r:nctudmg
'I-I'Iiﬂ1ﬂ-§_$ﬂ§!:kh._ ﬁéﬂaﬁ% rig E"qu ~ :

!‘e}' the context in which thE \n 1._ “shall”
e--cwa-- the { o -

44) The é
appea@ﬁ' 5eiqtlrjn ‘_‘.

ml ﬁ'::-m rhe 1nﬁ‘£ngem -,:Lg:fﬁ*"

which [t ff’rﬂsL een U

ZhN j_'tarRE charactér,  The
provisions of Section 154{I?u"f'_’tne- Code, read In i fight
of the statutory 5Lf1ema #o not admit of conferring any
tiscration on the nfhi:EF In-l:h;r:_::p-le ur Ea poiice station for
embarking upen a preliminary fqulry prior to the
reglstration of a: FIRL It s sobtled prsition of law that if the
pravision is upambiguous a_nd' _the ﬁ_:zgle_‘.!at.ve intent is
clear, the court need not call fnth it any other rules of

construction.

43) In view of the above, the usa of Lja word “snall’

THOE 44



St a—.faunleﬂ with t‘Eréﬂf:heT'nEﬂf this Ay leigh to the mnaruﬂl'ﬂn Bt
s I:hattha leg slatrs intended that If an ‘ﬂ'ﬂt‘méﬂﬂﬁ'r‘él&tng e —

tnr EaMmﬁstnn i a cagnmhle uf{ence s given; then tt

r T

l.-.rguld nmm;lamnly be, e aistared byddhe %Smr imf;hafg;* ﬂf
e pn.l].r;e 'f -if ; %ﬁfﬁf ﬂf _ conténded - i

i
i
'
i
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154 1} of the Eﬂr:EE 'EiﬁES Pf.:-fﬁauaf cr'l‘.!' amb:gqity m I.hI5' : T e
: -\-.- 5 ‘-ﬁ-\.l. _.,b':'_:.

regard and is in: clﬁar terms. ‘It s rc]euanttu mertion Irlmt S i
e b 2 .

Pl
Section 39 of tha E‘m:l:r I:uata a stﬂtht%ry duty on every
pErsUn [n:.'. inform aboul. cemmission of ceriain offences
~ which mr:TudEﬁ:S offences covered by Sections 121 to 126, °

— i

- 302 R4-A, EEE 3‘-32 E‘EL of the PC. It would ho

e

IﬂtﬂPQﬁIJJS III sugge_';t *hat hmlgh it is Lhe L:lut:.r of-every e

citlzzif to fnform ohout cﬂmmlf,;glra_w.r.-l-,ﬂﬂ offence: butleis . - =

notb Gl Ziory on-the ofiicer-incharge of a Pollca Siatinn to

Eign'iﬁ



. -P‘Eﬂisﬁ'r‘ thE I:Epﬁlr-_':ﬁ. Tna wardk ‘shah® ﬂr:r:umng in ﬁect[ﬂn P T

A m‘*th-a c’ﬁde '-"IEE*EI !uu- Siver e same mE&nan as '|.'|'1E oh
W ward '5h‘afl' Gl:l:.l.ll'Flﬂq m ﬂec#:ﬁn 154{1} -:i1‘ thE Eﬁ’dg

s sty i 4
tw Ieamed ME first in G Ttion. is a_degumen* at the

L
.||.-:r

: Fﬂ!-HJTE'ﬂ, i an;r PI’EHI"E'H]TTEIIT

i —.F' A8

48) Thls mIEr'pm_tah_thI_ ]ﬁw_-lv.uy_ﬂ_%_lm g'_{lﬁt[;rl.:lﬂdt-‘r[f. The Flrst
Informaticn Réport is In-. FE‘iEL‘ tha mfnrma'“:un that is
rerefved Tirst fn point of time, whish e :zlth“ Glvan i
writing or.is run‘Ji:Et: to wrlting. I i i 0ot the slanr-stum:e
of n:. witieh b th be Entere_ﬂ i Fhe dig Y ﬁl‘E".IEI’IbEd by the :
State t.:uwrnme-nt The term ‘Gentii! Ehary lalso called

as ‘Station Diary' or 'Paily Dizry! in' somie Statss) is



ma‘ﬂ"h[;ﬁ{nﬁﬁ] nat_urfﬁa Eiﬂ;tlﬂn ‘154 of l:hetnde but Lmder -_
Ehe pmu[glung erf ,;ecl:latm -1-4 of ﬂ‘lﬂ Fﬂlh’.‘ﬂ .ﬂil:t, 1551 |'ﬁ thE T
Sfd'ﬁ-ﬁ to whlch it applies, nr uru:Ier the respechv&
! pmwf.lﬂrm of thﬂ F‘x:ln: 2K sable to 3 State: ur
- undﬂr the P%es yg& ase mm_.r be. -

' Saction &%U‘E Police Ack, 1801 is repmcl

-offi fcepr diavy. <t KPS
the duby: nl' 'E

_ KL harge o o polds
. station ta - ereralidiary In such form ;~:- --
shall, from time_to’ : préscribed by the 4/ -
State Emu.n‘nm 20| sEcord - therein = .

' -Emp' nfﬁ' : th r :Eary;qdﬁm tha
E . the weapons m'..m'npqiy‘ al, shal] have. :na&n
.+ taken from their pns.ﬁmﬂnn or itherwise, sl the -

names of the' wl sa;mll have  bewn
s H—Il mmmﬂm ngﬁ‘ Jihe distnat shall ba
at hﬁrt:,r for 3 a,ﬂﬂwh dlary.” =

ﬂﬂ} Ik is ppr“:rrent ﬁ}’ nmEE: Llﬁlrﬁ- rfng I.ha year 1861,
when the afnrasnlﬁ Fﬂ]n:e Att. :Lﬂl'.ii was ;ﬁmd the Enn*e' )
of Criminal Pru:.Eli'HrEr LEﬁl vﬁs -ETSEI"PEE.JI :;Ef:,hm 129
;lf that Code daalt with renistration r.‘:tf F_Jll and this Sectioy

Is also referred o the ward “diary”, as can be seen from

* the language of this Sectiun, as reproduces below:-

39, Ewery mmplmnl -or Information p—;rra. ted Lo an
uﬁIEEr' It charge of & Follce Stmtion, shall *= reduced
ints wilbing: and the subslance thereqf shall be entered
in a disry to Be 'kept by such officer, In 5= form as
shizll b presorbed By the locpl governivent ™



“Thus, Police Act, 1851 and the cmm‘nﬁcrimwr#mté&ﬁ‘&*"

15'5[?'“ bty of whin:h wgr& pasﬁml in-the E‘EII'ﬂE y‘ear E.LEEd
ﬂ-ne nar'r'le wﬁrgl "&Ia:}.r Aol O 1y

ﬁw liec the Cade o st & v@ procedure,
11-!2 of the Euﬂe d’eatt ‘with #‘I

pr = i - : f'-|..| .
'_Ei} It fﬂ‘ ﬂw&a r;lggn,_f e
-*'f:-ﬂee-!'r e
Prm:idLil'Et_. :LE?I a d..pﬂrhﬂrni.-as made and [hn wnn:t
hﬂﬂlr' was used In place &fm*dmr:.!’_ |+ThE WiGr ::t l:rm:l{'

Nl
clearly rErErred tﬁ FEH'. ook m be ‘maintained under the

Cade far rﬂg!sh*aﬂun af FiRs.

52)  The question thal whether the FIR Is to ba recoriad

in the FIR Book or in General Diary, is no mors res intedra.

This: Is:‘.ue_ has already beon decided authoritatively by this
Caurt, ' ;

- L5
o



53 ln Madbiu Bm‘.;r WS ﬁ:rrEsh Kumae- {1991}- E E’CE-
%?u thm Court has Feke ial FIR st hE'l‘é;};‘ﬂEn‘*ri N Ahas 428 $a0n
- FIR HEghtEr wl’ﬁth shall hu a boal t‘ﬂl‘lifstlﬁg of Eﬂﬂ‘

pages, lt Is tme th'_- "rgu t?p ar the mfarma{mn Is'

als0 I.ur . E ég l:hE gen&ral"
S

L

-_’Eii-

f.: S
e '.. : . 2T

i

Hﬁgq,,‘r__l;_ s & j

iy :lls'.—u be rrmrrhnn@ﬂ 5|rm.ltand-ﬁu:dy i the hpmaml
Diary a5 mandated in I.m= ré-iﬁét!we leh:e Actor Rules, as

thecase may be, undar the relevant Stato provisions,

55} The: GenemL !:‘Jlary{ is & record of al :'irnﬁl}ﬁant-
transachions/events taking place in o police ..=.mth:|n;
Including departure. and arrval of pofics star handing
awver ar taking over of chame; arrest of & persen, dotslls of

b gl orderduties, st of senior ofcers et Itie n this

HagE 4o

ven in Hhﬂj&lﬂ Laly; 'i-&_l,_ :

f e L
R T i e



- l:nnlE:-:L thal: glEtI ar wbsmﬂmﬂf aach FiE being ﬁ‘lg{EtErEri
i theF polics ﬁtasmn s diea rmentrnr're&frr I:he Generat Dmr:-.-'
singe reglﬁtratmn ur Fm ‘alst haipp-rna ta bE o wew
impcrtant event fn 1

Sfrlte Gene-ral D:ary

-

mE‘-[&?HEd in tha Eﬁ'ﬂ 3 .? ,
ﬂ%ﬁ?’ﬂﬂarﬂd Ermuftanguu :

that each FIR r‘ras a Ekt-;ﬁnuaf’r'umhcr gwen |.'D it
This |5 on 5:m4tar hm:ﬁ as .he Case NurnbEﬁ ulverr in
Lours.  Duo.tp tﬁfs 1r‘t=.':a:-lt:li'1 EL ea ﬁﬂ_ééThFr- (D keep a'strict
control dnd track Qver e reglstration of FiRs by the
Eupnnisory police offices and by e cows, wherever
n_-tier?ar;,ﬂ Copy of each FIR is sent to the superior

officers and to the concerned |ugicial Magistrate,

" 39) On the otber hand, Ganerat tary containg a Fuge -

numbar ol ulhoer detalls of the grocesdings of esch -dayr.

= .
L F’-::-_l_;d =)



4 Caumr m‘ L:rnngmLEtanr“,ks rmt wnl: to the J*uﬁ rfiaLMagi'qFr‘até

- hmrlng 1ur|5dh:1:mr| D'\-‘EJ ?Ehe m!ﬁ:e stntfnn thﬂugh fts mnjr

I5 5EFt tu qﬂ[:,n-erlt:r pnllte UFH-EE-F' ThUS. It 15 h-:rt puﬁslhle .

1o kEE{] strie:b ¢'_ bralofe.

e ,..-.-,:-
I “"- r*—:

.-.:Il-l-
I} EJ-[Q[‘I:EH.II"E uF -. __,?

1}5 given to the ﬁﬂée

I M IS ro such req:_—.t]r ant

camplainant I [ ger'.lﬂral

Eﬂmm&mr gI‘uEn rna:,r
i .|'|1 - 2

Consist of [an:;e numﬁ"&r ﬁfm L‘-E'E Ty ﬂhtc.h case itis m':Ez.r

the glst of the ::ampla int whlth ls t::u be recurdad In the

'I-

General Biary and -nutrtiwe fuii mm;:darnt This does not fik

i with i ﬂﬂﬁgﬁﬁnﬂn That what s recorded in Genaral

Sl siouls  pe- topsidered  to bBe . tha

lidillmenticompliance of the Fequireiment of Section 154

BT tE’ﬂFEtrE'th'in of ‘FIP. 95 fack, thg !_rEerﬂ practice is to

rngerd the s::rmpfetc i_m'::-plamt I tha FIR bopk (orannes i

it Wha FIR: h:arru} hut r'Ets:-Fd oaly-ahout one or wo
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| r“ﬂmﬂfﬂphﬁ-'@ﬂf%mm&-!.ﬁéf m*?:t“?ﬂ}_f”‘ihf‘-ﬁﬁﬁﬁf?ﬂi Diarys © ==

| 58) i viEw of the above, Itis Useful lo point out that the - .

the SeventhSghe

- Sl

iﬁtg ,Lhéé&m tution: which s
P
g ooae. of Simiaal Fressdile ot the tomiraricol
ﬂ'p,ﬁﬁpmgr- h&f,‘-.ﬁ:.—.sfﬂq o ai

Eﬂﬁﬂr-v{as-enémted" undey Entry 7 ofthe: Conclirrent List of -
<o teommll R R e Gl e
feprﬂduﬂg%;@_@_}i ! v _"Ei-."-'ﬂ-.v.-g 3
g, iﬂfqu
'73.3"7:5'1'_1 G’ﬁ]luf-pfﬁ'l__:_'eﬂm'_ﬁ, Iciuq[r]g Aff mattars imiudg&in
237 thix Canstintigne’ B

fLHG1 (or alher Sfﬂﬂfﬁﬁil‘? '
| aﬁen under Entry 2 6 :

= | il]jﬁp&cti?ﬂ Sta Les]

Héduie to the Consti

B o "C?;“'«. :
"2, Pollce (ncluding. pailiay, an wiage golios] SUB] et
to the previsions of Enfpy tiaf L] = :

I e o TH

GO} Mow, st this juncture s ;:Ef_tiri:'.;rlﬁ Io refer frticle
2548(1) of the e‘;mnﬁt[tgﬁr;in. *-'l.ffllij‘_h lays o the provisions
relating Lo inconsistencies bolwesn the faws made oy the
Farhiemont and the Stale Leglslatores.  Article 25407) is

reproduced.as undor- r

"2154 Inconsistancy batwesn Jaws maida. by
Parlioment and lgws migde by the Legiztotures of
States

{3147 nny RrAVIEON Ol a low InSts sy e Legldatire ol 2
Staio repuanant o any provicon of o law fods by
Parfimemest whith Parlizmenl s Lorpalent 1o esack, o

§
& §
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- 2 =y msny phuiginl-rgﬂfan Xl lawe wril vy pec: h;u;rmawi

Sl HREs enlmersied In e Conclmen kst thar,
o, Jiond - MRt e pimTlslons B dause (). the lawimade by
: P&!‘h*‘fﬁmnt wiietiir passed befors o after the Jap

S da by ':J'ua Legislatiire of stoh-State, om a5 the case

5 -mu Se,/ Lk wxlsting Taw, sl prevsll and the' law mace

Byt Lﬁglﬂlamm af the Stato shzll tothe sxteit of ﬂ- 5
- I‘Epugnaw. be 'urmf..l . ,

N 5:.'.'-. ' ‘Ta-* —
ThusHe i< cléals from the mandate of ﬂrﬂt g&i of the

2n the

"EFUEI'IEI'IET
y e
Eﬂ-t"rl;'.il"r 154’ 1'.'|If ﬁlﬂ’ﬁadﬂ?ﬁjﬁﬁ L

1861, with eaard to the fH-_Et-;-E‘lﬂ whgmer thﬁ FIR is iz be
pr_wislmﬁ of Section 154 of the Lnriu- will prevail and he
prmrmi-:-na of Section 44 of the Palic ALE 1AL fov in Wi

mrwl‘al::rns--_:f tf’rE'fl'.'.'!llﬂE'lfﬁ‘u'E Eﬂrrew*mﬂ‘lng Police Al or.

Rules i other rEEﬂrEL'.H'U'E States| siall be vaid ta e

Fxtvnl: af he r&pUgnaﬂr? Thus, Fia i to h& res:tjrﬁ—r i

W= Al Pk, os mand‘llf"_d under Section 184 of Tha s

e E
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recoided 0 the General Diary aﬁd“anlgg affgr-:li::mﬁniln;ry'
inguiry, IF Ir#i;}fuffﬂﬂ._ the [nfarmation will be registered as

Fif. = : g:w @%}iﬁ ,:-p-_,ij -.'.

R
il

62) HoweveF: “this Court  In Taﬁ#ﬁ@_a © Singh

b 2 L L ¥ : "
fsupraﬂ.,g;?m that a GD entry may be tréaiﬁaas First

}F'fﬁ*’ =y 1 ] gt -
fapee. It ﬁj;_rg; haldast@*ﬁr

-

FELIE, s m_ﬁ'cn_r_remltl'- i lindting which fsazeaiis
“i:bifore s by the appell ssihey conterid Livat thad™"
farmation | | SCHF enlry does disciogs tha
commission of 3 cognizabie ofdnce, They submnillsd

- that avan iF their conlen &h,;*@;tﬁier lecording the G0
eptry. onty & pralimiBandaniiiy was' made, - nop:
acceptad, Ynty ool EGINEE T susmin the legality of
the investigation ;-]'tll;p_m}iﬁx s = Blbenlry miay be
treated a5 & first Informetiensreanir siice Il closegd
L Copunission efha coqhizble slfence. Y ey

16, Ty partles bofore us cid nod dispute the legal
positian (Fat & G enitey My oo trepted as a- st
Irormation raport in an QPRATERCINTE foose, Whiare Jt
discioses the coinimisslon of a cogalzshle alffence. |7 the
cafilertion of the appellants & uphil, the drider-of the

High Court munt be set aside betalse I thiere was i faw

s Mrst Imiofrmation report disclesing Lhe commision. of a
Egnisalie uitwice, the police Bad the “power rog
junsgicion Lo investigate: and in the mocess of -

~investinatlon “to conduct coarch and seizire. It Js,
therefars, ret tecessaly for gt o corsitler the
-E-'l'i-FH'_'r_ﬂIh:E'i:fltEd =t thi Bar on the gusston of Validily o
the, arelimingry inguiry and the walidity of the seirch -
A sefrure, '
X xoexn : , L
8. The High Cawrt felv into an ereor I thinklg et the

Eg

gl £dse; where.it. discio ":::;_ the: -

ey

= and It 5 nat correct t5 skite thatiformation: will be first’ - -



;Enable'strff‘ l‘raci::nlaf chis

_infaniation: rEr:Emnhj:_‘hE ];:lrm[l,e coyld m_::.r N e S N VR i
= s m T informiatian FEmart since e gllagdtion  vas eSS A =
" vagus, m,qhmarl:r" a5 1”‘%'1.‘-5* ok statel irom WImF’ﬁ _I:hE VLT )
surt of ! mpp!ﬂ-; und fakn Wis damanded and sccepted, b
Nar was |t stated thiak siich tamarid of scceptance was | - Ry P
-Made a5 tiotie o rewatd for dong ar forbgaring o da: I
iy WMfIctal act, or for showing ar furbs.a;rng 1o shavr i el S
eieecisz of hik :@%l fUpetion 3§ AT
any persar m efit=sicy atfy
::ﬂn.ri,ﬁ.- ar . ooy

'urh s 1% ‘-
ﬁ mwﬂkfgate T

1 '_ -_:Fl hal: registfanﬁmﬁﬁﬂ is :
: . s
ﬁpvﬁhﬂng a unigque &

coure ff:r whum L'LFDIE.‘E-‘.‘ ql_: EEIE B ST r::qt.lfruﬁ o be zent. .
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54) TnE-'lagisJ“ﬂure g l:nnt::::.m Jﬁr imed the expression
i |!1furnmtinn" in Sackion Eﬁ{i}wf lke {:nuie as amin:.-t the

expression used in Emrkmn' ﬂl{ﬂfm and. lg,i wﬁew;. é‘.hlsr

expression uscd for uﬂ‘t‘*_‘iﬂng a. persm ﬁ,thﬂmt watrant s s
"reasonable complaint” op EFE‘.Lﬂb.’E iffarmation”. The
exprEsson unter Section 15410 of tha Code, is not i
Qualitied by the prefix "reasomable” or “sr23ibie. Tle non eSS
- ESPN
- = L S T
eRe zp ooy



' --'-':-*-lﬂ‘m'ﬂﬂﬂﬂﬁ af, fhE W-E'l'si "m[cmualsﬁufr Iﬁ Eﬁcﬂnn 154“{1} =

'.irIHI-:ﬂ 1rr"=*l::’qnn r'TlLl}ia] and () of ﬂm E’m:t-a Is: for ths:-
raaaﬂn: that ‘the Fﬁ}!ice afficer shabid rli:;t rEﬁ:rse 1o record

any. Enﬁ:nna Hon relati d;nmg rﬁéﬁ -ﬂ-inﬁ ::-fa ﬂugnrmbie
uﬁen:&ﬂﬂ - %\l"gﬁ’hdﬁ £ i e - with th

%ﬁqn Is - noE-
) I|
= fEﬂIﬁ L_g&tlnn ofa case.

-

. ; g
wIB .. .L.vurrru _LF:', ! mﬁ"ﬂﬁda. tha IEEPElﬂTHPE
i IS Lallective wis shisiedreully, and ' cautiousty
+.1:I:-ﬂ the EXarnssiang mfﬁlm‘rﬂ{.ﬁm withuut E’luaffffrngihn_
Sima s n Ssctien 23006a) o {40 of the Code: whareln
The expressions, “rpaconable camplaint and *aidibi=
Infermalivn” are Lsed, Evideq iy, the non-gualification of
thie- wurd "infomy ation" It 'Sscripn 1S4 unlike i,
Settlon A10LM=) 2nd o) of the Code (rav Be for |he
reasen that the pdlice officer should not refuss b retord
o (Mformation r=stig e e Shmmission of a
cogrizable offe)ce und o ragb-rr-'r | Ease thifeah dh the
prathad bhar b 6 ek Stk with ﬂIE'-rEt-—FDI"I-E‘lEI"'nEGE
OF credibiley of the i.'r'i‘nruuzmun I ethel Syar Is;
- - ‘feRsonablenoss: o LLE:EIbi‘rty ! the ssid informtlen =
it & Condition precedeat for regiserastun of a case, A
chmparisen of the prasany Section 154 willi thesa of the
enifier Coges  wij) Indizata phap .J'le elslature had
PuFpesaly Lhaughil ¢ fit to empiay. o e wierd:
"intgrrnation” withaut uafifying the satd wardm

B} In Parkash Strgh Badal .{Eupi”ﬂ.l, this Court held as
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yies CE3. The ledal mahdate dnshiiped |n Section L2541y o
Lo that every information ralating ko (he- commisgion ol 4"
) "caghlzatile offance™ [as defined ander Sectiin 2Hel ot e

Ladalif given nrally (i which cdse 1t Is € by wogdice i
CWEIRRG) OF W nlo fenSofiter [hetharge of 2 nulys
station’” Twithin the ine ‘-'1=.;. kol the “uce]
and signed bisthe infdmiant Shotld e Entdffed in 3 book to
he kept bk Slich® officer in. siich forifl o State
Savemm@nk may presciilie which foim is comifgi yeaiel]
&= st [nfomation repont” and which act of snteriistee
Informatian in the sald form I5 knewn a5 registration ik
Lrme ol case. B o R i
' T B6. Bt Ui Stae Of ISHISAE Ok o crima or & choein ™,
i tﬁ “hasis ol theinfornistion ehetinzing o cognizable bifence ™) "
i r:ﬁ’-’tg;npria_nnaiﬁ'ryii.ﬁg; spdetaubSection: 15a(1] of (Feg?
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s .-: Iy I'-,.
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L | | i ¥ 3 ]
=] e ] -"—r':-l‘

Preliminary Inquiry

73}, M. Naphode 'I"éIHE".'f an the !‘ﬂh::“.'l Iy geditisng in
Suppiort GF his styuments that if the pollce officar has o
doubt about the velacity of the atcusation, he has o
conduct preliminary ingiry, Ul'.-_'.', E.P. Royanopa us, State

of Tamil Nadu (1974) 4 SCT 3, Maneks Ganghi

i

Bipgre id



-{aﬂpraj, 5.1, p.- Kiran Padha v Guvermn:ertt of il
ok Andhm Pradesi (1890)1 Eﬂﬂ 328, DK, Basu Vs ﬁi'ate _ 1
of W.B. (1997) 1 SCC 418, Uma Shankar Sitanl Ve
. Enmmrssiumer af Fsgca:aﬂ Ors, {lEJE]I 1185

714, Preeti Gupta su%ura Fént:s,jﬂw Muilin vs,
Aﬂmln ﬂﬂ%ﬁﬁiffmﬂn Territory of pel JQ‘E'I} 15CC
EGE, C ﬂﬂln Eause, A_Hegil:ared Emsiety nmn
_r.rf India 11909) & sce ' =
cn_{gﬁmr, H].rt:fera.bﬁd _ '
ﬂﬂﬁiﬂnd Ranﬂtsmg Brar.f:: _
of Maharashfm 12005) 5 {I_ .l’ﬂrl ] " -

‘.l'-c I

71). Léamed 5Fnim3 Cutts
__-_: _*.’si;m

vehemantly mnht-nirle:d hat'| in Eprruprt'te cas=s, it would

mﬁ"the State  further

e proper for a puhcﬂ cﬁ‘ ieer, on receipt of a complaint of
¥ coanizable affences m wtufy’]rinﬁelf that grfma facle
the allegations levelled againsl the accused in the
Corplainl are L.ediﬂie. in this regard, Mn Naphade cited
th fpur,;w.ir-]g decisions, iz, Tapan .Kamar Singh
(sipra), Bhagwant Kishore joshi (suora) P,
sirajuddin (supraj, Sevi (supra), Shashikant {supra),

fajinder Singh Katoeh (supra), Vineet MNarsin Ve
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' apFﬁrlrﬁrnary mqunyt:r.-fmu reqmrra,}fm n}fFIH =0

73) Ir1 l‘&m}s ﬂl‘ H’lE I&n,gu:rge u&eﬂ in Section 154 of the; '
Cods, tiie ﬂp}ic A

.nuesﬂga

IEEEWFI‘IQ_%\;_ '.

.. qUI'tE Clear' i-d . 5
_.ﬂ% o o
ens ﬂ’-ﬁf 'E'UEI.]F ] ﬂ E' ﬂﬁ’EﬂEE IE pm Pﬂ‘].l' :

position, thare Is Tqéagﬁ = b,,E?’{rPra should Be any

._.:__-.1

register anf FIA wl'nan rnfunmatmn m g.wr:u atour the
comimission of a mqn[?nhle mh_rlre* 4 Fvery coonizable
effence must he investinatad profptly inaccordance with
few @ il 'fn_furrf_m bon provided under Sextion 152 of the
Coda alaut the commission of a n;f.::ﬁﬁiéaﬁle nllenca must
be resisiersd @s an FIY 40 as to Initiate an offénce, The
reguirement of Sactinn 154 of the T:nﬂﬁ l=sanlyilhal the

repart must disclose the demwnisslon of a cognizile

PEiA BT



A foﬂfh:ﬂ ,,md that js- _5uﬁ|['_11.1"|.t,' to set thﬂ lim&e:ﬂgirttnﬂ

W

- a -

28 _maﬂl“ﬂﬂnryﬁﬂuuctlﬁﬁ. - )
'-'.M} Tlie II'I-S'EJ"E[ﬂT‘I of sub-section {EIJ ﬂf Section 154, by

way of an amenﬁmgph*’f E?}I .
legiskatiure h;;_i%re’ﬂ-nal o i rilorim n%t; mmission of

dnt=ntion of the

[N

a cngnlmtﬁ%%ffence MUst ha gnorsd or

_ ""hm]ﬁ%é%d reﬁult in unqﬂeq{mtectmn of H}é‘g[,eged -2
: i - : er’

E-EEI“E'EF Lpon,

. -

[EE]'JI"ﬁEIEH of one thmgs' _'1:- Ie:-::iu_s_i:_m of ﬁlnlag-ﬂ“é'*}

" Section 154 of the Tode,

where I;IHE.' mandals n&mﬁr’d}%“tﬂm rifarmation in wntingr
Ih ..-"'" s

|,,,L

excludes the ;mwhlhh#ﬂﬂﬁ@f’ re h'rr.r an [mermation of

applles in the rnturprelaﬂun,

r:t:-mm£55_lr:n of & cmgnlmblﬂ crimm in ther spectal register,

18) Therefore, conducting: 'an | Ihvastigation inte an
aff&nlaza--attar registiation of FlA unter Sectien 154 of the
inde Is the * procedyre astablished by law" and, Hwus. s in
caonfarmity  with  Agticle 71 _-:r'f the  Constifution,
Accardingly, the rght ol the scused undor Article 21 o
the Eans.mu'rmn 5 protected i Lhr: ‘EH reg]-— wred tirst

anil then the JI-"l"lFl"_EE![H:#HGH 5 condustnd. [ odcotdance

£8
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|¥em:u, 1 %mt:ie::r tiak fnquiry u

g atable _
s v o G
EE!FE-ElthEr‘Ir_nu': e t :E.__ SIE Q;E\, q,':." on

ﬂfﬁm E\I'E.t'l Th,ﬂ
L.!Dﬂ Dnawﬁlallfy Dlary has -
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15 .~_ﬁfi£hf¢ CEFF-'[E. or kermed g5 E(eﬂmlnﬂw Imu;r%uﬁ: o
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78) Thﬂugh thers is F'E..filrén'.’;E to the EEFJ‘I‘I ;'arélirrtmary
[y uley” and* lnﬁmry rmc‘rnr Ser‘l:E?ni 1&5 ‘and Sectinns 202

I-| |-.. I.

and 340 of the Ende, thal: 5 Judicial exercize undertaken
by the Court andd net-by the-Pulice ant is hot ralevant for

the purpnss of the present reerence,

78} Besjides, learned senior counse! relied on the spocial
prz-t-&ﬂﬂrés'p'r‘lﬂgf[&éd under the €8l manual to be re‘:ad

Nt Section 154, It s trye thst the cones peofi 'E”F'IFI"E'I[‘_‘.F
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Fwoh; £Y
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lnqmry i5: :ﬂntamed-m thapmr 1% af th& Criine. M—nual nf

——— rl—-——-&m"‘c'lfl‘ e S — I_H‘— " B

I;h‘* CEI‘ Hm-.reuer -th,:s Enme- Manuﬁl is rm’c a-ﬁtatﬂte and B

_" - ""—"ll'I-—lH-l-l-!t-.

“has m:'r. baen EﬂﬁEtEd by EhE 1Egsslature |=I: iz -a set of |

- F— e

E{‘nal gui!dance of tha

J ,_-..l ke

tha ﬂhﬁﬂﬁﬂﬁ?ﬂf any 1nﬂTEﬂhﬂn ko tihe ::mn‘r 'EE: j

porwer b Iﬂ‘u'EJtlgﬂtE_' I'r_:;:-la'[ ,l;l],lfﬂr"t'_ .

Tl i .-!

---T---—u == — i ——— . pvime

iy It 'may_ be submitted that Secticns 4{2) and 5 of the

. . : 'E@TjjpE | S
Code permit spocial p_r_é?:»eduref,;:ta‘ oe Tollowed lur special

Acts, Section 4 of the Code lays down as under:

"Section 4. Trizl of [}ffEI‘IE‘“*E under the Indian Fﬂnul '
Code and other laws. (1) all offénces widir the Iiflan Peps]
= Code {45 ol 1860 shall be invastigsted, mquired Ints, tried,
and  otherwise dealt with ‘sccording Lo the provisians
herelhafer contalned.

(2} All offences under any olher taw shall be Irivestivated,
inguired into, tied, snd otharwise dealt with accordng to (he
satmie: provisions, Tt subject 1o Ay uhactrent for the e
being In foree regulating the vanner ar placz of mvestigaring,
Iriquirite Tk, U ying erothe=wizs [:IE:.;J,ng with such offsnces."

- e
Pooe T0



h. t':‘- Lhugctgar ti'uﬂ. ﬁ:rr ﬂﬁEMS _,I.J-['H!fE"._[ r.:u-!.rs l::ihér -fIJEIH IPE

dsfﬁerenr nrmulﬂfans cah tllz iaid- ﬂﬁwrr unm:ra snEEaF Ac!:

“to regulate Lhe !nwastﬁgahnn. fnqu‘rr:.ﬁ triaf n::h: uf H‘:nse

"TZ f-f o the far:-mmfy. Bffesthg
ElNiES i’nﬂ' 4|| Fm‘ﬂﬂ*, OF a0yl spo

LOF ANy spedlal fofihaor

Ty b

L, l'.l 5. .'
r. L, -?"—""-' i

the Code,

s A

T st

82 In wew of the above spedific previsions in the Enﬂa
the powers of the EB{_;':”?HE_-E*::.,'?-!E -_'.E;._SEE Act, connot be
equated with the nowars of the reguiar State Police _und:-_'lr;

Lhe Cottis,

Sig umiﬁn e _al'l.ﬂ_J_r.‘m] pgﬂ_gg{ _reasons_  for
registration of FIR at th earliest

83) The Cbject saught' e be achieved By reglstering the
earliest inforestion as” FIR (5 fntar 4fs two fold: ore, that

e . e limhial Rrocess I8 set g Aion and 5 wall

-
-

_ i:.'rh:w far the UM&#ng i
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ﬂﬂcﬂmt!ntad from. thE Nery 5t‘rt dl‘ld SeEbng; hﬁt the

E‘-Hrllest |r]"|'¢:rrr1‘rﬂtu:mlmteiw.d in retat[c]n to thie LDITfﬂ’HE"'I[]TI :

of & cﬁgnmble off en:e is recarded so that there carmat e z '.

ary EmtﬁtHlEhmEnl E@Jam{ “ Ep

':l‘ a mgula—r

B4) F’nnﬂ% ﬁﬁﬁﬂﬂumq and’ Ilhml’?

and- efﬁ ér;tcht,l.k on pollce powsrs. One way 1‘ eeping

3 jﬁwgi%l ghy, under theﬁ

acf_fﬁ"s 'uf the pﬂlit& eli,, :'3;;,_ _mﬂfdr-_*d to be wm-t_ F.and
ﬂnﬁlﬁmﬁtﬂ& '

Codle, II"an officer s 'uepuf wuka an arrest; then the
supenur nfﬁter has 10 wnte m:-wu Elll.d rer:-:urd the offence
ek, far wl'.uuh the perﬁmn Is tﬂ m. ar}eﬂﬂd under Section
91 qof Lhe Code,a written arder has o be passed by the
Santemed anicer Lovsuek documents; Under Seatian 160
of j;he_ Code, o written netice fias to be Issusd to Hhe
witness su hat e can be called for recording of hisfher
statement, seizura mgrnm!pnmjﬁriarnal' hies ‘m De drawn far

overy article sefzed etc,

Pace 723

,};&" El'"'_;-lE by n‘a ting -
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et E-Erl ﬁle,pullca §E rgunrEr:I to mﬂinl:a!n :‘Fe.:.fqra! récﬂrﬂs

; Indudfng*fa;s-z E:Taﬁr a5 pmu{ded una‘kr*j&cﬂun 1?2 uf lne
Code,: EEHEE.'aI Diary as piruviﬁei under Section 44 ur I:]]e

;_F' al:tluns nl"
Wcan' ba

Pulu':a Act a‘tc.. ‘_w"'

i ‘_g_mf% fudfctat mlﬂrsignt'
Section 15?{1} ﬂeplnﬁ.&tﬁe&f“ﬁn -—}ff"rthwim Thos, any,

information recelved under.r Sﬁcthr} 154(1) or otherwlse

NS e Ly inEN e
has to-be duly thEi'I'I'IIElﬂ' in' Eﬁlbl'n'rﬁ"- of a repart to the

Magistrate. Thus, the commission of a cognizable offence
is mot only brought to the kndwiddye of the Investigating

agency butalso to the subordinate judiciary.

B7) The Code contemplates two kinds of FIRs. The duly
signed FIR dnder Section 154(1) ls by the infarmant to the

concerned officer at the police siation. The secdnd kind of




| : '.mtﬁrﬁed ahd Lha c

Fiﬁp:l.lld be wm.ch m_rpgkﬂéréd b;-? ﬁm pmllcf_- rttei‘f"ﬁrr dﬂ*_.r___“ I
= iﬁfnrrnatinn mr.elveﬁ &r otfier than h},r way. of an inﬂ;rmﬁnr 1 '
= _Isei:t{nn 151{1 N dnd sven I:h_rs i‘nmrrnahnn has to he n‘uly" s A

: f'p_li';‘n‘ﬂuariba:gws' Tges;

1 R

'I-ﬁ "-

'.5

;é_l} lﬁs the first step :,,,1{_1_ : tﬁ}ushcﬂ;fpra victim +
| & S

: ERL TR 4
b It upholds. thE’ "RﬂlEﬂfﬂf E&w' i-nasmur:h as lhe

. urclinar:.r pErsnn hrmgs forth. the comimission of a
cagnizable crini I the kiaWtidbe of the State.
i I \ ’ " T '-1.-"_- - 31l & -

€  Itako facilitates switt investigation and-sdmaume-;
- Etem.pmwantmn af the crime. In both CasEs, it

only effectuates the regime of Isw.

d) I'E,E!,ﬁiﬁ.tﬂ IEEs maripulation in cfiminal cases and
[essens intidents of * ante-dates” FiR or tithEratEl:,r
defayed Ff
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—HB) " In _‘.I-'hu_.fr'a_ wKali 1{5 Stato 'ﬂﬁ Ta;m'l "_ﬂ‘adij.'f'l'g;:g} .3 |
TBCE 303, tis tsure held asunders- 5 =i

L2 CFsE Interistio)n r'-ég;ibgli i 3 £rimingl case & an

eatremnaly vital and valirible, pigce af avidencs forche

. purpoge s carobotaling the ol 2 dancy adduced Lt
 the trial, T@MIW@%E%&;Q i i ot
be: pverastiignted. frak Jthe standpdingion t Cuse

The ehje &,E st unn prompt lodging of e rehort
< By H{FLrFrI'.E =N respect of commission of an dife Als o
OBl carly Informaticn regarding the circumesan 3 fn
§h[ﬁ:;t£:u crime was “cominiltod, (ih= names. of tie
. Bgti culprits and the: ariRiayed, by Ahem as J.ﬁa&; A
- pENnames Of oyes ﬂéﬁﬁ YpresEnt at the scans i
umence, Defay in [odging e Anfermation repaif. -
Adite: eften rasyll I BnrbsilsFme twhich s 2 creatidie o
aferiiought, On.accrune o0 ely, he repoit oot e
: .ﬁ{g % beiglt of tha E:Ii;rﬁ_? {
Paps N of the Inbradicr]
ﬂ—: -'E::?;mm'utﬁdﬁ;tuunt_ u’:’&;-‘ 3
délibaraticn and cun Uit thorns :
Lhat the quafn the loddging ﬁg the flest Inferimatipn
repark <hoij[d satisfactarlhremplatned. ™

: Sy

90) In Yapan Kumar Singhs(suprap. it was held: as
S e :

' Bt 1:'1-_-'.':. "'.J!.‘.

undear;- o LI e

CA0, I owalisatliod that A Test fefarmation repert i
nel ah encyclopacding whish/ mist diselgss all fBeks and
GtEis rulaling 1o Lhe offarcs Tepomed. An. nfornans
My ledge A report shaut the commifssiall of an, offence
Hougll e may “miaw the name of tho vietls ur hig
ashallint e may not even krsw How the FERUTTRIE
tock nlaes. Afier Tn."r:_rma;u._neg;:a;i_uml:_ Aeltssainiy e an
eyewilness 50 0% ta ba able o discloge in grial detail all
aspects . of tha, Affohite” =orimiilec. Wihsl s of
signlfleangs is that the Intormation given must diaclses
the commesdion of o eobnlashie Bllence and the
Infarmation S0 |odyed st provide & bask for the
Follce-allicer g fusk=cs the camy 155000 of a gogmizible
aifenee, A7 thin Aot 15 eiiuy ylﬂl thie il == GilLef an
the ' Lavids of tha INformatien even  sonpects e oLy
=ammissican of & coonizable Ofence, and not thoe he
sl o e mre U =atlsflon that o coniizdble Uifencs

Tas TH



has been committed; i bie has ressons-to; suspect, do -
o Me Basls or Tifermstion_received, Lhat 3 engrizmble
- - OMencE mmay have: Hesp cemmitiss, b is heund tu-
“retord the Infuiination and conouct an mvestigation, Af
this stage 1t is alsh not necessary for bitn to satisfy
- Nimself aholt the truthfulness of the friformation, It is
anly afler & cony tele Investigation that he may boe able
ta repdit en I:ﬁ_- Lrub bl Pcothervise of the
Informatian, SimilgrTy 41

the courst vestigaiion and collach 3l theiagessary
qmda% ThE information  given - dis: & Ehye
: 4

comiT of & cognizable offence only iy otsn
ti-r:.ﬂ_- Sinuastigative machinery, with & iew to.collsct 3l

s=dry evidenca, andethereafter to take actios
. . ackordance 'l"i'illh.,‘ii‘i'f" HE— whe*m"g?-i_ 2 i
Tormation furnishe J.i'ﬂ';f:;.ﬂf:#"-“i-.lﬁ; A5

| copnission of an GrenTERtabieh. .
"Sconceriiod is et powalEd URRRELtor 155 of the Cotlay
st Investioate. If it doasta ] e option but to recarmss

acest Ao investionte the cnscae,

Wigkirer comipetant ofticar t

chitdigquection as to whethel

neEdil discloses full d=tpils

Deearence, whether tha

J, ad yrtner thera = sufficient

svidencs (o Suppoct e alfes 'I':J'%gr are "ol matiers
whith are alfengia™ e ronsldnmtiontol tha- question
whather tha m'pmﬁﬁlﬁqlig'%%ﬂfg,.{ﬁmmm}m1 of &
rognizble effence. Evenuifathetinformatian does qat

= e Ul detalls  fegarding Lhesw mokkers,
inventigating offficer i pot ubsolved of fic duty L
rwvestlnte rhe.cass and. lse guer the true facts, il
can;* R el L M S

e it b W
91) In Madhu Bala (supra), this Court held:

"8 Loy ML Lo e ielevabicprovisiuhs of the Cedk,
seclion e defines “compldint” to meah any ellzgstio
rocle ammlly or fn weiting to 4 Braylstrai= pith 3 wewio s
Iaxing action under the Code, that some person, Whitt: ;
knewn or unknown hascommittad an offence, hut does (o
inciuge a pelice resort. Under Section 2ie) “coghizabio
olfence”™ means an’ offonci far which, and teognizulile
CHsE" means . case b wiich a palice offfcer may:
aceordanon with the Fiest Schedule (of the Coells) or 4l
any olher law for the time belng fn (QrCe,: arrest witholk
WTENL Under bection 200 "police rsepart™ ripsns 5 ro

FAas 16



'r’!jr.";"'é.‘F‘IEﬂ oy & Pﬂf:Eﬂa‘ﬂ-fﬁElﬂ_l;:tﬂ"'a Ma,._-m# aie Ui ‘r!{b:-' =
section {2} of Sectlm) 173 of the Code, Chapler XIJ of the ~—
Code tatnpricing Sectidng 134 5176 rEfales 15 Informatian
‘0 the palice and their pewers o Gvestigate. Sectlon, 154

- Drevidis, Wiker alta, thal the pfficer in charga of a police
stafit shall radtice {nto writing: every ifarmadon relating
o the commission’ of. a-gogfizable offence” givan.to- him
crally. and every such Infarmatien i aiisn in writng shall
be signed by the perdanalving' & antibssobstance thareol
Siallie Eﬁtﬂf@ﬁ:ﬂ-' ok torbe Wlith s officer fn such -
o &5 the Ste Bovernmant may prescribe igptig behalf,

Bectlon, 156501 e Code with Which we ave uitimarlly

! 1 these appualks retds 43 ariders,.., ﬁ

‘mode and manner

Tt Dl fegistration of such’ ‘ﬂ
" down I the: RES TamSdby the difosnt St
ints ‘uniter the i 1‘;4"-1 At 1881, Ae I i e

HEciw iR Punjab Prlice Rufésams

it . :?!Efﬁﬂﬂﬂﬁa.bﬂmnﬂm
Hah and LUelhi) framadi .rFfL ‘E'-;atldahi:l.ﬂl! may
rto the relevant provis

b33 ! ; _M.
Pl ! 8=, G0 tiose Aules. CHapter,
Buxie of the sald Autles lay sl , prcedure aq_‘@ﬂﬁr-{%
- mﬂ qf ..1- ".‘-EHI:'EE' .-'d!; " m':if::.;ﬂ. w, _-uﬁ- Ilﬂtﬁ:ﬁt o T

informationof commissl#OEMGHme. Under Rule 24.1

appeating in- the E:hnm‘ﬁr___tié_%;'yé information coverad by

Sectioh 154 o the Eeadde i :

Inforrdiion Report Regiat Jhalsubstancd Licranf i

24,3 saysiihat tha \Flest Information

Report feglster shail barh” printads _ _

- consi . 200 pagec- and Jekall s Completsly Filad
bafora 3 hew Bha fs canmmeanced. It firther requiras thar
statlon Tor each ealendar Year. The ot|er Ej_qr;urrrrm*ants ar
the s=fd Rulgs need not) be. detailocd el iy Have g

] v entered in- the First
the dally diary. Rufe 24,5 |
'nb%ﬁhfin Formin-24.5¢1)
Tansisting, of
the canes shall bear an anniual seral number in coch policn=
releviance to the ptinl atissas,

10. From, the toregoing discussion it s evdsnt thal
wheneyer - & dagletrate  difcots A meestiostion sn o
epmplait e dalive Sas v A cadiplaalid cake ur -
thal eomplaint traaliby Lhe sare asthe TR snd curmpiy
With thee requirements ol the above Ruless it ierefne,
BESSES OUF comprehenslon as to haw the girection of 4
Magistrate asking ke police W "rmglster 3 ca5e” makes on
wder ol |nvestigation. under section  ISE(3) Tegely
unsustairable, (ndecd, ever if a Maglstrata g00s not pass
direction to reglster agase; still in viswaf te provisions of
aeciion I36{13-of the Cods which erapowers the pulfes o
IMvestigate Inks a catnidlie “cpse and the Rules fmmad
untsr e Indign Palice Act, TRBT it (the polics) fs ougy-
o o formally reglster = ez and then Inves: gata ko

Fage 77



the same. The proisio

nf’-ﬂﬂ:_hﬁ T':,gue_ L].}.-l.gl_'i'.‘_]'ﬁTE,' ﬂﬁ; not i

a0y, viay-stand in te 'way of 3 Magististe to direqt, the

. PoliceTn feqlster 'a case at. th Police statfon and- thén— =

rvestigate inta the saime; Tnour ot wiian an grder for
investigaticn under Saction ASEE) of [he Coge i3 ro e
made tha proper. divsction . Ly the pallie would be "tg

Fegistil @ case At the police.
a5 the! fisst Informatisn g

92)

protectigigotihe interests of the poor is cleq

MENT

inﬁﬂqﬁfnh refating to/ {ﬁ‘

Ee

System headad b’ﬁl‘.ﬁ?‘fl!ﬁﬂw ]

mandatory walld help. th

stitian trepting the camplalit
. ‘lH gVESTigate inty the

AD:.-'EH'

o MR

ﬁﬁﬁ,_ﬂf ﬂ"IE-' o
o AN

---':l".r It "lul
. vi"‘i-.';:':

Ll awdemgmy S

_%"?thﬁt- staternent of ObjectsFng Reasons,

ﬂﬁﬁﬁenfthe _

,Z,E._-{:ﬁéﬁmatl’r a0 naticad

the plight Taced by sevefaF pevEle die ta ron-fogistraticn,

of FiRs and mccmmeiﬁjieﬁ_,rlh-:%g_ action should ba taicapn
- wl | ' Bined |k i e TERT el ;

AL I Wy gt i 0 SR <
against police officers wiho refuse to register such

j 4 I Foreid
* —_—

information. The Commitiee obsarvod -

131 According to the Sectfon 154 of the Code of

. Griminal Progedurs, the wice Incharge of § polles

station s mandsted U register svery information orsf ar
writeen redsting to the commsslun of & eoyrimble
offenice. Nor-reglstration of cases = 2 seEripus complajnt
against 1he police. The Matlansl Falice Cornmission |n
Ibs 4 repoit lomented that the polica evate registaring
C35es - for Faking up imwvestinatlon whers  sisaciic
complaints ane lodged akth pgice Sations”, It mfemed
L. & study -conducted by thHe Indlzn, Insticee of. Fublie

o b1

Tl

Lt



Opiniorn MNew Delht-regarding Image of the Polloe in :-

- ~|ndia* whitl phserved that dver 50% of the repunderits
mention” nori-reglstration of camplhinis. &5 3 commaom
praciice In police sw@tions.

7.19.2 Tre Committee récammends that all complaints.
should be registensd priomptly, fling which approprinte

action shoifd beta gy wanilgl, neaessitate change
I the mind = %:y ' and that of
. saior u-ﬁisﬂéa,

TA9.45, 5nerd are two mod  aspects Erelpting to
feglstration.  Tha first Is minimization of offalic }Eithe
pnllfefh ‘vray of not inveking approprlate ssctions of

gy, “We disapprove of this tendency, Apprumiﬁ‘t:g
- I:In.E ,:q'r_' faws Ehu "f'ﬁj’_ -%'mke'd aadch CgEs=- T
uneiindfill of the gravifRialiolunces nvolved. THe:
T g redlstration of writtope
52 tendency amonds
.. the police station eificets.to’s Ijice the informants, Wi
_tome to givie orol cojupls . to bring  writtens
i f complaints,  This Is Wiigigielsiation is delsyediges
“esulting |n valusble lossEbilitime n launching the®
_ investigation and apprehensicn of criminals, _ Hesides,
e complainent gets an.oppartunity to conSult his
Eriends, miamﬁjaﬁduﬁiﬁ o5 even lawyers and glten
tends to exsggemie thidr 'ﬂ'rugpjp_l cata innucant
persons. 1his eventually: lasaoverse gifocl ol Che GGl
The infarmatian u-u!ﬂ rﬁfﬂ I i writing by the 5H,
It given oratly, withbot a0y Tees ot time so' that the Tiest
vietgion of tha alleged crime comes on recod, :

FAQLL It has come D the potiee ol Lhe Committes khat
evin in cognizable cases (ults alten She Palice ofiicels
db not  entErtein’ cthe —xompEiTt 3nd  send the
complainant away saying . that. the. offenca i5. ot
cognizable. Sanelimes the police twist facts to bring
e cacs within the cognizable category even though [t
i nun{u.',!n]rﬁhlr!. eie fa oolitlcsl o othr L.Ilm_-utliih o
coffeption. This menace can be stopped by making it
obiligatory on tha police officer o regsts svery
comdally fecelved by hifm,  Breach of this duly should
becorie an offenca punishabla Inlaw o pravent misse
of the powss by the pollce officer.”

94} It means that the number of FIRs not registerad Is

approxlmately squivalent to the number of FIRs actuslly



2 5ot LA
: reglﬁtereﬂ reepmg Iniview the NCRB:figlres tiat shiow -
= '__"ﬂ‘h’ll ﬂhﬂut EE akn mgnr-ﬂhle diferices viers rﬂg‘iatenzd I - i S
India durlr‘ig thz  year 2012, the I.:rurklnq of crime may itself —
ry vnnar. '1‘=1us. itis s o o

-

th %Tmrt run; and EEELh‘a — !

:rulﬁf’“ “law Tn- ﬂ"rE forig ?‘

-EEFFECLfEH' n.rle of faw, Tﬁggﬁ Qb" regibtmhﬂn nl’ such 2" .

i 5
large numher of FIRS Teadgic

Sr:t_t:l_eztg.

a6} Tharefnr::- reamngFEEc.tiq 15*-% i any ethier form
would net anly be '.:fel:nn_";enlz-lali 1]:1 L}ije ISJ:hﬂme of the Code
bub also ta the soclely as a whale. It is thus seen that Hiis
Cours has rEpeatéc!ty‘ held In varlous decided cases that
registration of FIR is mandatory i-the Informatian given to
the pollce unter Sectlon 154 of the Code disclesns the

comimlission 6f a cognizable Gffance.



. o =,

- o om : — = e ; - T 1
. e s e S o - e L g S e L L
thﬂ__llmﬁlﬁ B i

: = .

n T . T} i Pyt — T -

o ey Rt - 0

M, N e - | Lk
-] . ";\_ - bl j '.- . EE e

e f

93'} ﬁ(ﬂﬂ'thﬁ'l: -shmu:atrng argument rﬁisad in suiaport [:—i

e .-—-

brelihnna:y Ihqu_lr'y 15‘ I:hl:it m&nﬂamm myn:maﬂnn nﬁ}ﬂg {b

#Iﬁ‘erEnt cﬁnﬂépts 8 i er

(1 i-.r-_‘,-.": o] 1 ""-' :'

g‘nfptrﬁnmﬁ-tﬂ meritmn

ﬁ @ v f LA
3 hi‘ L'l:l ﬁl’ '
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Arthlpamry hau*‘ umlar Lhe nm‘wsmﬁﬁ of Section 43& uf

the E:q;ia il tha Eﬁﬂ{f i‘.Ff,} m_ﬁ‘nﬂﬁﬂﬁ'ﬂ Marain are satis“ﬁuri
LGP

This, it :apﬁrm;zrriate caraﬁ he <ari avbid the aryest uncer

that provision by:_phta-lnlng_-an At T'fErm-EhE-E'.‘anrL :

a99) Il':Is- 3l J"E!FUEHL Lr-:: rmtn th'al: m}agfndﬁr Hum.ar V&,
- State of II'.F‘ & Ors, {1‘994} 4- SCG 260, ﬂ-na Colrt:hag
held L}ibt Elf[ﬂ.'.it !:ann-at lm made b}' Aolfce i a rﬂut:ng

ranmer. Scﬂm Impnr{ant ﬂh.rLWﬂU'DﬂE arp rupmriucﬂ;l a5



W30 Mo arrest can b madsin’a mutine manmer an A
mriers - sllegation of commission of an ‘offence mada
against 3 person. It would be prudent for a police afficer
i the Intefest of protection of the constitutional rights
of &, citlzen and perhapsuli b own interest that no.
arrest should Celicgog 4 .‘gﬂtﬁéﬂsmeﬂﬁn-

=" baliaf
pasatn the

2d aftdr someinveitigation asito the g2

and bondEfidzssof a complaint and 3 feasghc
A% e person's complicity and evenisgaes

i N act '.H_f_“lEﬂ:lL EE\H"“H & p&mﬂﬂfh[ﬁ h .TE a

s=rglsd matter, Tha! rﬂcdhﬁi‘endﬁﬁiﬁrﬁ of e Paolig
mSsion mearely _«reflesy e contt
- _eangomitants -of_ the f@%:‘z‘n taht to'-pe -

_ fg=persdrtis nok Tiable to ar
by an the suspldlonzigumpliciy Inoan-offen
-omeLfeasaiale justification in

g opinion of the officer eifed < Al e
g Zarrest s nacessery anddjiisiified, (Except- i helnod
%7 offences, an arrest mustiberebided If a pollce office

iseues notice T person Hktend the Station House an
not Lo leave the Station without permission wauld do

==t v Al e - _
100) The reglstration of FIHIM%EFSE:HM.E:I of the Code

| A ,ﬁ'} J iy,
anl arrest of an accyse ge sary ufider Section 41 ara two
Lo i (v
antirely different things. It is not correcl Lo say that just

because FIR Is regilste.rqd,—wtlta;acgq_ person can be
' TR [0S W 0

arrested Immediately. It is the [maginary fear thal

“merely bacause FIR has bean registered, it would require

arrest of the accused and thereby-leading Lo loss of his

reputation” and it shiould not be allowed by this Court to

hold that registration of FIR Is not mandatory to avoid

cuch inconvenience to some persons. The remady lles In

strictly  enforcirg  the safeguards avaiiable =gainst

- 1]



amﬁ'rgrr:r arrests’ nmﬂe by the_pellce and rtnt in allnwmg el S
the pu!n.el.ﬂ auuld mantlatﬂr:r regT5tmtian Elf FIFL when thE

1n'nrmatmn tll;r_mses :rz:«mmlsslmn ul’ 'H Lﬂunmabie mffencei _

l-ﬂl]-'l'h{ii Can E : ‘ﬁ" I g . L g

before .. rrrmisﬁ-:hn uf ﬂ cngnizal:rie nﬂ'e .
iz meue{@m f:ﬂmrnh.-siu " '-gﬁence."af* FE Aot be

. e il

pr ted-ﬁi;hérﬁiqe. | EE_EFE%EQE@M |
T ';4J: -.H-" .,‘_- Ley .'. :'.-" = i -

for 2 hours. However, _a 1[,11;; rashtra State -a‘m‘e%rlt‘ :
%cum :51 llows a t:rFé pemﬁh in 'l:h::lt atE} ;

e_—'_:';- : _' i niza‘l:lte uﬂ“Enl:E E
il p— - iE* A 3 b

cummltted In m'der 'tnu..pi'ﬁﬁnl:"’camrmas]nn of such

R il

. \ affance. Thus. e an*asr. of a persen and registration af

||||| ——

-

FIR are not nIrEthy: an for irerLrsEhly lfnked and they are
pntirely  different concapts operating  under entjrely’
different parameters. On the other hand, ifa police officer
mistises his- pawer nf_arrﬂst. ha can Hﬁ.‘-h‘iﬂdl_aﬁ_ﬂ‘ punished

under Section 166.
102) Besides, the, Code gives power Lo the pofite to dose

a matter both before and after investigation. A police

. — . 5 -



__officer can foreclose an EIR bafore an investigation tAdar
+ “Section 151E u'H::h't_a r—:udé. it Siﬂh.ﬁl rs Lo hilm that tﬁum 5.

na sufficient ground to nvestigate the same. The Section

itself states that a :start investigation
when hE h {:}i rt? (o susjﬁﬁﬁ ion of an -
ﬂﬁ'E'_FIEE' 2 fore, the reguirements ﬂ%{ﬁg an
Tnue&tfgh undﬁ:r Sect}t:-_ 7 of the Cade aré_fi

s not Hahie 1Ir Laurr:p. 3w i{ﬂﬂhﬂﬁ I bvery' FIR whh:h

5 mandﬂtclrily rEgﬂStﬂf‘E:i:i ﬂmtqelving infurmation relating

e -—'--_._

oy epmmission of a Eﬂgﬂ[EEltIIE nﬁenc&

S e

103) Likewise, giviig DoWarLet e dollee to tloss
investigation, Sectivn 157 of the Tode also acts like a
Checit @il the pollce to make sure that it is dispensing iis
funetich of Investigating cognizable offerices, This has
heen recnrded In the 41 Report of the Law Commidsiog of

India on the Code of Criminal Procedurs, 1858 as foilaws :

“14.1......00 the offence does bt 2opear to b Serlous

= -

i B .



sl ifthe skatian- hnu;e uma:m " i thare 2 mr
cuffici=nt ground- for startng o, Frvostisation, be poad”
not inkedtioats bur, ners again, he 15 1o send a report
Yo the Maglstiate who can  direct the- palice
Hl"n"H‘arh-EEtE. ar 0 thie Machstrabe thanks HE hald an
Jﬂqulrf hlnta?lf*

*14,2, A notlceabla fe
ahowd 15 [hat, o I'ﬁtE" :

\ ¢ schime &5 oublined.
qrf ¥ _th picture ot ail

ma.g_;.qr ol Slrvetinal he 5 not

ay : e r re with the actual lnu&fdaﬁn orto

direck fpollce how that investipobion lip“ be
4 - L 3 e -

Il‘l:E‘ﬂI"I'IE.‘ of the FE‘“C‘E '
".i._,_ .—

frw'a JUS Jnfbmal;lﬂn DUt
intentiotially refealn fram dalpd their duty ol Investigating

" 7 15l

cagnizable offences. .ﬂsnr E's it, the apprehension of
B

mistise of the rmﬂiﬁlﬂﬂ of rﬁﬁﬁt]ﬂtﬁl‘",“ registration of FIR Is

o

unfeunded and spir:x:utﬂtr vis [l Aature. -

1ou ILEs e stand of M Naphigde, lddmed senfor counss|

——

For the SEate oF Mabiarashlta that when an innoeant parson

5 falsnly iopliceled, he not only suffers frome foss of

rapuiteUon bul alsa from mental Lemsion and his persunal,

liberty 5 seriously impaired. He mlizd on the Man='a
Sandhi {sugra), which held the proposition that thel kaw

vhich denrives & parson of his personal harty sl e

=



__reasonable both from the stang point of sub'staﬁﬁw'gé‘agt
- well a5 procedural aspect isnow firmly established i our

Constitutionel iaw.- Tharefore, he plesied Tor 3 fresh ook
at Section 154 af th f‘g% 'f’,m HE cunrets Section 154
of the Cede :agfn 'Eq th nt:l&l:& icle 21.
10%) It trUE that a odellcate hatante s ko be
malnl:ali* d hetw&m EhE"“i' erest -of -the: sodtety’ and -

inaividual in case of mqabuqtfn l.'JI”r".::L S'F.‘_'FIH At the same

Hme, Section 154 waﬁ-ﬁramﬁ”kﬁeplng in F"'Li:l-"lﬂl the inlerect

G i victim ﬂnr:i Lhpes snc[hty.ﬂﬁnmﬂrn we are of the

—
——

Eﬂgﬂnt view that mdnﬂatﬁw raﬂlﬁtmunn i FiRs il

i

Saction 1:1:11 uf the Codle wl"tl r’mtr e in contrsvention o

—

Article - 21 of hhe Enr.:.tll.utim a5 purpnrted by vafious

s b Lt B
Exceptiosis:

106} Allbough, we, in Liaquivisal terms, hold that Sectics

154 of the Code postulabes the mandotory Roistration o



FIfson tecelpt of all cognizable oltikce; yab. theré may be. -
Instantes—wiiere -preliminary nalin fay b réguired

awing te the change in genesls and novalty of crimes with

the passage of l[rmgggl@ih_%{tmg%:s in the case of
allagations r la'%rﬁg temeica H;E%?“;é.hﬁ#ﬁﬁgﬁ‘*ﬁ?-ﬁﬁﬁ af
ﬂﬁinm.ﬁ;l&%‘e‘ unfair and inequitable tﬁﬁaﬁs'atﬂte a

me::tiq;—;ﬁﬁ%‘{ﬁgassmnal 'mah;.‘;tmr;.t ;
2= "-‘_“-l e 3z .. e
tha;%mp}ainf_ L b
-1ﬂ£1{n the context t:ifmg%'ﬁﬁ'- negligence cases, In Jacob
oo ' __:'=-___|1.!:. ) 18
Matliew (supra), It-wasﬁg_ BV this Court as undsrs® -
- T s
i rr'___\_ -

Lijeae

b et
; . " =Hil t
“31. We maynot he 't“??‘*“'?"t.‘l:’%? agnoiding that docturs
can naver be proseouifdisfal Gneionce of whiche
rashiness or n'EQ‘IfI_ i o) gﬁﬂ;ﬁﬁ:l Ingrodiant, (Al
that we srt doing 1o emphassathenewd for core And
caltion i Ehe Inlerest of sioistyrfol, the service whieh
tha medlcal profession randes o bunan Liuiirigs fg -
prabally Lhenoblest of ), and hence there & a3 noa for
prazecting Hoctors feem. fivolous o umjust prazacutings,
Many s complalnant prever imcblrse to crifhingl process
a5 4 tonl for prasturising the midic! qrefessicoTa) far
axiracting uUnczlied for of yrjust compensaton. Such
malldous prociedings have h Ge guarnled agalnst,

F2.  Slotitory - AdeE  or gmuiiive el ULLIONS
Incorpurating cedain guidelines Aesd to be Irarfied. and
iSsired. by the Givammerit of ol andler the State
Gowerinenis In consultation with Bie Mealeal Snlinal al
Irdia. Sp long ak it lsnet done, we prapnse to lay down
cerzzin guldelines for thie future which snould govemn the
prosecutien of dugtres for effencés: of which criminal
reshness o, orlminall Teufitdice 15 an Innrecient. A
private compldint inay: not b sntersired Unloes |he
tompiainant hee produycnd frime Sde evitdnie Pefore
the ourt 1h the formd of o cegbl= apinian givan- by

43



<= _. rashngss ar, [eg

another -t'rirlmtrlﬁ'?& octar 1o suppurt the chargerel ..
rashing gligence” on the part of Jhe accusad. =~
doctor, -lhe . Invesiigeding officer  should, ‘befare -
proceeding against the doctar eccused of rash o
negilgent ack or emission, obtain an- Independent and
competent medical opinion preferably rom a doctor in
govisrtinient service, gualifiad, in that branch af medical

practice who o=, &gglégy%:% ectad to give zn
impaltlal an %in pinian aopying
.o the f ﬁu- n the inyestigath
acused __g‘c'g;ie'rheﬁ_ﬁ or negligence, may
In a roliGoe'manner (simply bacsuse & ¢ :
levallad ygaibst Him). Unless his arrest is necassary far
furtheéring the Investigation or for collecting aviduncepr
Bt |nn,rﬂ5§jgaf:lljgﬁrﬂﬁr T, fealz satisfied [EHE%

not ‘malke hinisali,

r:-._.'... R
et “.__, - 0\

reserelating to cuwuptlnhis

Upta) expressed the needsfor a

:
- rl. i T, =4
s gt

1049) Similarly,  In -Tahéh‘-kum:a’? Singh (supra), this

Court has . validated = _Ergelinj‘:nary_ nnquiry  prier o

o ' ..'Il 1 5 i,l" 1.|._
registering an FIR only on the grnﬁmf that at the time the

first information |s recelved, the same does not distlose a

Eﬂgnh;ilj]]e:ﬂITDFIEE.

110) therefore, In view of varous counter claims
ragarding cegistration  or  non-registration,  what  is

necessary is only that the information given to the police

« M



must diselose the caq‘:miasmn ﬂf 4 ﬂugnfzablﬁ offence. I

1 o L _h--‘--i--" .

ﬂl.n.h -& EItUahan, rn..gns.traLmn ot an F!H is ﬁiaﬁdatﬂry.

Hnwever If Tty -:ugntzabie pffence s matie ot In tha

lnfurmatinn-gwen_.; t g‘g%‘{?m E_Jmt be registersd
immediataly, he palice gi'_ It @S0

pret'lmmgrf u:ath;:-n or nauiry for the llr
T “’

uf am:ertaming 15 {e WI]EILLE

bﬁﬁi}ﬂﬁumm’ftﬁﬂd‘ Bu ; '""

-:nnatdemhmn:—; are nol relewantiat the 51351& ufraglstraﬁnn
of FIR, silch as, whu:l'temlilf'é*}%z?uf n s falsely given,
whetlipr  the |rnfnmat|c:n, is jgﬂlﬂ‘n& thther the
im’m mation is credible ate ThESE are the issues.that ﬁaﬂm
ko be varifad ﬂuﬂng the uweatlgaﬂap af the FIR: At the
stzae of rE:,;La:tra-h_cm of ‘Eil, what Is to be sesn is mearmly
whether the mformalion givan ex fdlie dISL!IEiE_EE the
amm{aﬁmn al a cn:ml:_:s ble offence. I, atter investigation,
_r.hr_ I|1f-nrmat{un given |s found to Be false, thare 15 ,::.lwaus

an opton to prosecute ﬂ'le..iclmptair‘mnt far ﬁhnq i fa!se

IR,



| tﬁi'i;:'lusiqn_ﬂi}lmﬁii:ri'_s:"

= W _ - L} W

1S I - " i - . -

111710 view of the afureamd ﬁlsrussiun. wF nilel: ‘

(i) ﬁﬂ-giﬁtratiﬂn @m mnﬂw Section 154

ﬁ‘ﬂndﬂ* il the inform discloses

%‘g}r‘nlﬁmn of a cognizable uﬁ'ﬂnce a;!t:i nn

-'_?,..-.1.—'-??._5 : K

Fr‘EﬁmInﬁr? T, ﬂh" In’ ﬁh a
;E?

I the lnfunﬂaﬁﬂ_{l:,g-' -

l.-“- -

o

an Inqu:m a nreﬂ , 2] "nquir:.f may oe mnuu::tad

only o am&%nr_' g_n _ﬂgmﬁlﬂﬂ.ﬂﬂﬁ'.’ltﬂ 5
lr‘-*‘i ._ﬂ.

disg! us#d G n-:::t i

Gy W the ingquiry dFﬁf;E?;Iﬂs khe commizsion of a
LT RS N s )

A3

mgn?atb]é sifence, Il]'lﬂ HH musr be rogistered. In
cases where preliminary inquiny ends in tlosing the
B :.mﬁplah's!:‘ a copy of the aniry “of such closure
rmust ba su'p_pned to the Tirst informiant forthwith
snd not later than one week. It oust discloss
reasans [ brief for ¢losing the complaint and no:

procetding further,
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{w: e pnﬂce serl'ﬁ‘.er LEﬁﬂﬂI‘. aﬂuid

= ragmtﬂnng_'._nf’fenm it Eﬂﬁﬂh‘tahle ml'em:ﬂ s

(w)

"L\'T}. As to what type’ ‘ﬂ il r_3

%ﬂg_radi.y or uthar%v

disclosed. Action 'Fnusl. b-E 'taI:E'n _agajnst erring

cificars whu E Flll if information

r&teqﬁ&w

f,ﬁﬂﬁfﬂ of preliminary 1m:|uir'y is ﬁmrify'fhe

;:Ruffence

-._-EI.. ;

“dhl
] :
ST
-I-I

cases in whlmh*{pm[[mm;irgéjnquiry may be made

are a5 under: |

[a) Matﬁmqriiél Illﬁpqtésiiifgi_:!ﬂ‘!j__rf:ilsputas

(b) Commercial aifences

(¢} Metical negligence fases

(d) Corription cases -

(0] Cases whare there Is abnormal delay/laches in
ritiating criminal prosecution, for exarmple, Busr

3 months delay in reportng the raatter withedt

¥

S0 t;ne unl‘ﬁrmatmmr%vﬂd. i

_g?_t:ut prly ko r:’:i‘r:-:.., gtlier the tnfulﬂun'

tf: J:iﬂty of - ©



Eahﬁfafmﬂlyeﬂmam!ﬁu tHe rea‘sunﬁnr c.'aidy
The fnr&suitl am only Iiiustrvatlnnﬂ and not }

exhaustive of all congitions which n‘my warrant

pr&tlminaw n

ey Wi E&éﬂ%ﬁﬂ@ thg;.,;aghl:s ul‘ the
% and the complainant, r“a‘? ﬁ'&l{minary

m-
I%naseit ',;huuhi 1#',_1 @
;? delay and the callses.
L '_,'l General umrgen - "-',

(vill)-Sinee the ﬁsnpml "'-wr i Diary/Dally Blacy i
TE!.

Il iTiation rEcewed in a pplice

_. H -IpI

the record ;

station, we ?Ii@t.ﬁfm{ ah 1nrnﬂnutrc;rq retating to
. cogrizahle  offences, '-I"mEUH:‘.I' resulting i
rnq!:.traHn,n;ﬁf'f['ﬁf;ﬁt'_@a'éj:@gl'g i Intjuiry, must b2
maritstorily snd meticulously reflected in the s=9
Disry and the fesicion o conduct & prellminary
inquiry must alse be rellected, as mEntiied

above.,
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